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APPENDIX III

Bilingualism rejected by pre-Independence Government.


The essence of this case, in my view, is that the State is constitutionally committed to a policy of bilingualism. This, indeed is the main difference made by the two successive constitutional Articles referenced above, by comparison with the position under British rule. Prior to the coming into force of the first of these Articles, Ireland was judicially held not to be a bilingual country, but to be an exclusively English speaking country, in point of law. This case raises the issue whether that position has changed, for a real litigant in real life as opposed to the undoubted change in constitutional theory.


In McBride v. McGovern [1906] 2 IR 181, the appellant, Niall McBride, as he was called in the official report, or Niall Mac Giolla Bríde as he called himself, was prosecuted for using a cart on a public road without having his name and residence painted upon it in some conspicuous part of the off-side in legible letters, contrary to s.12(1) of the Summary Jurisdiction (Ireland) Act, 1851. This case was tried in the former Court of Petty Sessions in Dunfanaghy, County Donegal, and the offence was said to have happened in a nearby townland. The complainant proved that the relevant information was not painted on the cart in letters legible to him but were painted in letters “believed to be Irish”. The complainant “admitted that the letters were of the proper dimensions and that they might be legible to people who could read the Irish language”.


It was proved by the appellant that his name and residence were correctly painted on his cart in legible letters and characters of the Irish language. It was further proved that in the district in question the Irish language was spoken by three quarters of the population and a large proportion both spoke Irish and English and a “considerable number” spoke Irish exclusively.


On those facts the Justices of the Peace convicted, and did so on the basis that the information, being painted in Irish, was not in legible letters as required by the Act. But they stated a case at the request of the Defence.


On the hearing of the case stated the appellant was represented by three counsel one of whom was P.H. Pearse. The leading counsel was Timothy Healy K.C., M.P., who did not however address the Court, and may not have been present. The third counsel was P.S. Walsh, B.L., a Donegal native, later President of the District Court of Cyprus and, from 1931, Chief Justice of the Seychelles.


The Crown submitted that:

 “… the Statute had been passed by an English speaking parliament, legislating in the English language, and that the presumption is that it was intended that the name and residence should be in the English language and in English characters”. 


It was emphasised that “the Irish language has never been officially recognised in this country” (p.183). 


In reply, Mr. Pearse argued that the Statute was one applying “to a bilingual country and therefore there was no presumption that it was intended that the name must be in English or in English characters”.


The principal judgment was delivered by Peter, Lord O’Brien of Kilfenora, LCJ. 


If “Niall McBride” was known as Niall Mac Giolla Bríde to everyone he had ever met except policemen, magistrates’ clerks and other servants of the establishment, the euphoniously-titled Lord O’Brien of Kilfenora was much better known as “Peter the Packer” to everyone outside the establishment, and, privately, to not a few within it. This was a wry tribute to his skill, as Crown Prosecutor and later Attorney General in “packing” a jury with those likely to favour a conviction in the fraught trials of the Land War, in the decade after 1879. Oddly enough, this soubriquet was not without a tinge of familiarity, even affection. His contemporary reputation was perfectly caught by the Nationalist barrister and memoirist, Maurice Healy, who wrote in “The Old Munster Circuit”, after many affectionate recollections of O’Brien: “Pether only just missed being a great man”.


O’Brien LCJ said the defendant was called McBride, “whose name in Irish I will not venture to pronounce least my faulty pronunciation might shock the many Irish scholars who take an interest in the case”. He upheld the contention of the Crown saying:

“The characters were not the characters of the language which the Crown and legislature recognise as the language of the United Kingdom for all legal and official and public purposes. Parliament conducts its debates in English and legislates in English. The enacting body expresses itself, and the enactment which contain the relevant provision is expressed, in English. English is the language of the Crown; of, as I have said the legislature both in debate and enactment; of all the government administrative and public departments; of the Courts, of the Supreme Courts; of the Courts of Summary Jurisdiction, where the very offence under consideration is to be investigated and, in the eyes of the law, of the Constabulary who, under the 14th Section of the Act, are to take cognisance of the offence.” 

                                                                   (Emphasis added)


Notwithstanding “the very ingenious, interesting and, from a literary point of view, instructive arguments of Mr. Walsh and Mr. Pearse”, the Court, in the judgment of Gibson J. held that:

“Counsel have not cited, and I have failed to discover, any statute relating to this country in which Ireland is treated as bilingual and requiring special and distinctive treatment accordingly, or in which recognition was given to the fact that in certain parts of the island the inhabitants used the Irish tongue… for civil purposes [civil, that is, as opposed to Ecclesiastical] there is no trace in the Statute Book of the recognition of any language but English”.






(Emphasis added)


It is manifest that the conditions of law recited by Lord O’Brien and Mr. Justice Gibson, no longer apply in Ireland. Ireland is now, legally and constitutionally, a bilingual country. It can no longer be said that “complaints under [the Act] are to be heard and determined by Justices who speak [exclusively] in the English language”.  And indeed there is special statutory provision to the contrary, considered below.  Nor is English any longer the exclusive language of the country “for all legal and official and public purposes”. This appeal was heard in Irish.


In the reported judgments and argument in McBride, there is an unmistakable air of haughty condescension in such phrases as:

“… in letters believed to be Irish” and

“… the Irish language has never been officially recocognised in this country” and

“… McBride, whose name in Irish I will not venture to pronounce, least my faulty pronunciation might shock the many Irish scholars who take an interest in the case”

And in the entire exert from the judgment of Gibson J.


The question which this case raises is, do all the plangent legal and constitutional changes since 1922 make any difference in practice? Is the country to be regarded for all practical purposes as still mono-lingual in English, with the only concession made to an Irish speaker being that an interpreter will be provided, as an interpreter will be provided to a speaker of any language under the sun, who is haled into court?


McBride v. McGovern was decided in what was constitutionally politically and historically a very different country, almost a different world. This case, in its result, will indicate whether or not the position of an Irish speaker in his own country, and before his own courts, has in fact been altered to his advantage by the manifold changes since 1906. Or are those changes merely window dressing?

