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MARGARET BUCKLEY, SÃ‰AMUS  MITCHELL, SÃ‰AMUS  O'NEILL, PADRAIG POWER, MAIRÃ‰AD  McELROY, SÃ‰AMUS  RUSSELL, DIARMUID  Ã“G Ã“ LAOGHAIRE , SEÃ�N  POOLE, JOSEPH H. FOWLER and SEÃ�N  UA CEALLAIGH, on behalf of themselves and all other Members of the Sinn FÃ©in Organisation established in the year, 1905, and reconstituted in the year, 1917 Plaintiffs  v. THE ATTORNEY GENERAL OF Ã‰IRE  and CHARLES STEWART POWER Defendants. 

10 June 1947 
23,24, 25, 26 June 1947 
31 July 1947 

Constitution - Act passed by Oireachtas - Validity - Repugnancy to Constitution- Interference with rights to private property - Assertion of rights by actionbrought in the High Court - Act passed while action pending in the HighCourt - Act providing for determination of action in manner expresslyprovided by the Act - Oireachtas not entitled to interfere with exclusiveright of the Courts to determine justiciable controversies - The Constitution,Preamble, Arts. 6, 15 (4), 34, 40 (3), 43 - Sinn FÃ©in Funds Act, 1947(No. 13 of 1947), ss. 10, 11, 12, 13.
 In the year, 1924, the honorary treasurers of the Sinn FÃ©in Organisation, as trustees, had in their hands a sum of Â£8,663 12s. 2d., representing the Central Fund of the Organisation. Subsequently, differences having arisen in the Organisation, the trustees, unable to determine who were the persons entitled to the money, lodged the said sum (less a sum for costs) in the High Court under the provisions of the Trustee Act, 1893. The honorary treasurers having died, the plaintiffs on behalf of themselves and all other members of the Organisation, on the 19th January, 1942, by originating plenary summons brought an action against the Attorney General (as representing the People) and the personal representative of the last-surviving trustee claiming 1, a declaration that the said sum of money (with accretions) was the property of the Organisation, and 2, an order directing that payment be made to them (or to two of them as honorary treasurers of the Organisation) of the funds then in Court. Defences were duly filed on behalf of the respective defendants and, while the action was pending in the High Court, the Sinn FÃ©in Funds Act, 1947, was passed by the Oireachtas. By s. 10 of the said Act it was provided, inter alia, that all further proceedings in the action should, by virtue of that section, be stayed, and that the High Court, if application were made ex parte on behalf of the Attorney General, should make an order dismissing the action and should also direct that the said funds should be disposed of in the manner specifically laid down by the Act.
 On the Attorney General's application ex parte to the High Court, in accordance with the terms of the said s. 10, Gavan Duffy P. refused the application on the ground that the Court could not comply with the provisions of the Act without abdicating its proper jurisdiction in a cause of which it was duly seized.
 Counsel for the Attorney General thereupon applied, ex parte, by way of appeal from the said order, to the Supreme Court, for an order dismissing the action, and the Court directed that notice of the appeal should be given to the plaintiffs. On the hearing of the appeal it was
Held by the Supreme Court (Murnaghan, Geoghegan, O'Byrne, Black and Martin Maguire JJ.) that, inasmuch as the provisions of the Sinn FÃ©in Funds Act, 1947, were repugnant to the declarations contained in Art. 43 of the Constitution as to the rights to private property, they were ultra vires the powers of the Oireachtas.
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Held, further, by the Supreme Court, that s. 10 of the Act of 1947 was clearly repugnant to the Constitution as being an unwarrantable interference by the Oireachtas with the operations of the Courts in a purely judicial domain.
Held, further, by the Supreme Court, that while the Legislature may, under Art. 43, 2, 2, delimit, as occasion requires, the exercise of the rights of private property, so as to reconcile such exercise with "the exigencies of the common good" the question of "the exigencies of the common good"is not peculiarly a matter for the Legislature, the decision of the Legislature thereon being capable of review by the Courts.
 The appeal was accordingly dismissed.

Ex Parte Application.
 This was an ex parte application, made on behalf of the Attorney General of Eire, for an order of the High Court pursuant to s. 10 of the Sinn FÃ©in Funds Act, 1947, dismissing the action (1942, No. 31 P.) instituted by the defendants by originating plenary summons, issued on the 19th January, 1942, against the Attorney General and Charles Stewart Power.
 In the year, 1924, the honorary treasurers of the Sinn FÃ©in Organisation were in possession, as such treasurers, of the Central Fund of the Organisation, amounting to Â£8,663 12s. 2d. As a result of controversies in the Organisation, the honorary treasurers were unable to determine who were the persons interested in, or entitled to, the said sum, and they accordingly lodged the said sum (less a sum for costs) in the High Court, under the provisions of the Trustee Act, 1893. The said sum, with accretions thereto, remained in Court to the following credit, viz.:â€”"In the Matter of the Trusts of the Funds of the Sinn FÃ©in Organisation established in the year, 1905, and reconstituted in the year, 1917, and in the Matter of the Trustee Act, 1893." The said honorary treasurers having since died, the plaintiffs, on behalf of themselves and of all other members of the Organisation, instituted proceedings by originating plenary summons, issued on the 19th January, 1942, against the defendant, the Attorney General (as representing the People of Ireland) and the defendant, Charles Stewart Wyse Power, as personal representative of the surviving trustee of the funds in Court, claiming 1, a declaration that the said funds were the property of the Organisation, and 2, an order directing the Accountant of the Courts of Justice to pay and transfer the said funds to the plaintiffs, or, alternatively, to two of them as honorary treasurers for and on behalf of the Organisation.
 Defences were duly filed on behalf of the defendants and various other steps were taken in the action. On the 27th May, 1947, before the action had been brought to trial and whilst the proceedings were pending, the Sinn FÃ©in Funds Act, 1947, was passed by the Oireachtas. By the said Act
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 a Board (styled Bord CistÃ Sinn FÃ©in) was established to fulfil the functions assigned to it under the Act, including, by s. 9, the maintenance and management in accordance with the provisions of the Act of a Trust Fund into which all moneys received by the Board under the Act were to be paid. By s. 10 of the said Act it was provided that, on the passing of the Act, all further proceedings in the action then pending between the plaintiffs and the defendants should, by virtue of the section be stayed, and that the High Court should, if application were made ex parte by or on behalf of the Attorney General, make an order dismissing the said action without costs. Sect. 11 of the Act provided that, on the application of the Board made ex parte,the High Court should make an order directing that the said funds in Court should be paid to the Board.
 On the 10th June, 1947, counsel on behalf of the Attorney General made application to the President of the High Court, pursuant to s. 10 of the said Act, for an order dismissing the action then pending.
Andreas O'Keeffe  for the Attorney General.

Gavan Duffy P. :â€”
 This application, made to the High Court of Justice by junior counsel on behalf of the Attorney General, raises a constitutional issue of transcendent importance, because the applicant challenges directly in this Court the primacy of the law in the legal domain, and the High Court of Justice of Ireland is the bastion of the Constitution of Ireland. The plaintiffs, in an action now awaiting trial in the High Court, are asserting a claim to specific funds, a right of property. The pleadings are closed and the action stands for hearing as soon as a Judge can be found, in the now congested state of our legal business, to set aside the necessary time for the hearing. I am not to-day concerned with the merits of the plaintiffs' claim, but with their right to have it tried by a Judge of the High Court. That the plaintiffs are citizens of this State is not disputed and, since the defendants have taken no steps to defeat the action under the Rules of Court as an irregular proceeding, I must assume that the action is properly constituted under the Rules, that it is neither frivolous nor vexatious, and that the statement of claim discloses a cause of action.
 Accordingly, this application to dismiss the action is made in an action wherein the plaintiffs appear to be exercising in a regular way their constitutional right of seeking from
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 the High Court of Justice a determination according to law of a claim to property. The Constitution, laying down the fundamental rights, recognises the equality of all citizens before the law and declares that the State guarantees in its laws to respect the personal rights of the citizens; I think their right to hold property individually or collectively is one of the first of those rights. Yet I am solemnly asked in this Court, sitting as a Court of Justice, independent in the exercise of its functions, instead of giving a judicial decision in the action, to make a summary order, dismissing the pending action out of Court, without hearing the plaintiffs on the merits of their claim and without even listening to anything that they may have to say against this unprecedented application.
 Now, the Constitution, after declaring all powers of government, legislative, executive and judicial, to derive, under God, from the people, makes those powers exercisable only by or on the authority of the organs of State established by the Constitution. Then, after making provisions, of the type normal in a democracy, for the separation of powers, legislative, executive and judicial, the Constitution entrusts to the Courts of Justice, and to no other organ of State, the general power to administer justice and, subject to a right of appeal to the Supreme Court, it proceeds to invest the High Court of Justice with full original jurisdiction and power to determine all matters and questions; that is, of course, in legal proceedings duly brought before the High Court.
 Justice involves due process of law, and that law, to recall the monumental declaration of Daniel Webster, is the general law, a law which hears before it condemns, which proceeds upon inquiry and renders judgment only after trial, so that every citizen shall hold his life, liberty, and property and immunities under the protection of the general rules which govern society; arbitrary executions of power under the forms of legislation are thus excluded and no organ of the State can deny to the citizens the equal protection of the law.
 I assume the Sinn FÃ©in Funds Act, 1947, under which this application is made, to have been passed by the Legislature for excellent reasons, and, as a matter of course, I give to the Oireachtas all the respect due to the legislative assembly of the nation; but I cannot lose sight of the constitutional separation of powers. This Court cannot, in deference to an Act of the Oireachtas, abdicate its proper jurisdiction to administer justice in a cause whereof it is duly seized. This Court is established to administer justice and therefore it
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 cannot dismiss the pending action without hearing the plaintiffs; it can no more dispose of the action in that arbitrary manner at the instance of the Attorney General than it could give judgment for the plaintiffs without hearing the Attorney General against their claim. Moreover, this action is not stayed unless and until it is stayed by a judicial order of the High Court of Justice; the payment out of the funds in Court requires a judicial order of this Court, and under the Constitution no other organ of State is competent to determine how the High Court of Justice shall dispose of the issues raised by the pleadings in this action.
 This application stands refused. It may be renewed hereafter, if the assent of all parties to the action is forthcoming.

 Counsel for the Attorney General thereupon applied, ex parte, to the Supreme Court, by way of appeal from the above Judgment, and the Supreme Court directed that notice of the application should be served on the plaintiffs and that the application should stand adjourned. On the 23rd June the application came on for hearing before the Supreme Court (1).
R. McGonigal, Senior Counsel , R. McLoughlin, SeniorCounsel, T. J. Conolly, Senior Counsel, A. O'Keeffe  andN. Barron  for the appellant, the Attorney General:â€”
 We submit that the learned President of the High Court erred in principle in looking to the form, as distinct from the effect, of the enactment under review.
 Admittedly, by Art. 43 of the Constitution, the State recognises the right to private property and that such right is antecedent to all positive law. While par. 2 of Art. 43, 1, guarantees that no law will be passed which will have the effect of abolishing the right of private ownership of property, it is, nevertheless, competent for the Legislature to pass enactments taking away the property rights of any individual citizen or citizens. The action of the Legislature in legislating in respect of the property of particular individuals is not unprecedented:  General Assembly of Free Church of Scotlandv. Lord Overtoun .  Macalister v. Young (2). Property rights of individuals may legitimately be taken away under the Constitution, provided they are not taken away contrary to the provisions of the Constitution; as where, for instance, such taking away is for the common good, the Legislature being the appropriate body to determine whether or not it is for the common good. Accordingly, so long as private  (1) Before Murnaghan, Geoghegan, O'Byrne, Black and Martin Maguire JJ.

 (2) [1904] A. C. 515.
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 ownership is left to exist, such ownership may be cut down to any extent necessary for the common good. Under Art. 43, 2, 2, the State may, in its discretion and without payment of compensation, take away private property, provided such taking away is for the common good. The principles upon which the Court should act in construing the Constitution and enactments alleged to be repugnant thereto were considered by the Court in  The State (Ryan and Others) v. Lennon and Others (1), and it is clear from the judgment of FitzGibbon J. in that case (at p. 236) that the jurisdiction of the Court does not extend to any question other than the constitutionality and the correct interpretation of the enactment before it. The said principles were more fully set out in the later case, In re Art. 26 of the Constitution and the Offences Against the State (Amendment) Bill, 1940 (2), where Sullivan C.J., stating the opinion of the Court, at p. 478, observed that where specific legislation existed prior to the passing of the Constitution and the Constitution contained no express prohibition against such legislation, that was a matter to which the Court should attach considerable weight. A further principle set out in that case, and adopted by the Court in In re Art. 26 of the Constitution and the School Attendance Bill, 1942 (3), prescribes that where any particular law is not expressly prohibited and it is sought to establish that it is repugnant to the Constitution, such repugnancy must be clearly established; and we submit that such repugnancy has not been so established in the case of the Sinn FÃ©in Funds Act, 1947. We submit that legislation which, in effect, takes away the private property of particular individuals should be construed as being within the scope of the power conferred on the Legislature by Art. 43, 2, 2. Assuming that the Legislature has power under the Constitution to control or take away private property, we submit that the Act under review is not unconstitutional in its effect, even if it is so in form, and that it should not be held to be unconstitutional on the ground that it offends in form only. The principles to be adopted in construing any constitution are those which are set out in a number of decisions of the Courts in America, including  Sharples v. Mayor of Philadelphia (4) and  Long Island Water Supply Co. v. Brooklyn (5). The Constitution is a grant from the people under which the Oireachtas, by virtue of Arts. 6 and 15, is given a general power to legislate. Accordingly, an enactment of the Oireachtas should not be  (1) [1935] I. R. 170.

 (2) [1940] I. R. 470.

 (3) [1943] I. R. 334.

 (4) 59 American Decisions 759.

 (5) 166 U. S. 685.
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 construed as unconstitutional unless it is within some exception to the grant of legislative power or impliedly outside such power; and in either event, the onus of proof lies upon the person alleging unconstitutionality. In the construction of statutes the words used should be given their ordinary or natural meaning, unless such construction would lead to an absurdity or inconsistency; but it is quite consistent with that general principle that the Constitution should receive a liberal interpretation. [They referred to  The State (Ryan and Others) v. Lennon and Others (1) and  Edwards v. Attorney-General for Canada (2).] Moreover, the Court is not entitled to rely upon what may be supposed to have been intended by the employment of the words used, but only upon what has been said:  Edwardsv. Attorney-General for Canada (3). A further principle of construction requires that the Constitution shall be construed in the light of the law existing at the time of its coming into operation; and it is clear that under the Constitution of 1922, and immediately prior to the adoption of the Constitution in 1937, a number of enactments which, in express terms, avoided actions then pending from time to time, were passed. [They cited the Civil Service (Transferred Officers) Compensation Act, 1929 (No. 36 of 1929), s. 9.]. Accordingly, we submit that, notwithstanding the provisions of Art. 34, 3, 1, the Oireachtas is entitled to legislate so as to restrict the individual's right to resort to the Courts upon a claim such as that made by the plaintiffs in the present case. The provision made in Art. 40, 4, 2, in respect of habeas corpus, suggests that no change in the law relating to habeas corpus could be made, under the Constitution, by the Legislature; inferentially; such change could be made in cases other than habeas corpus. The guarantee of private ownership contained in Art. 43, 1, 2, is a guarantee of the right of the citizens, as a whole; it does not exclude the taking away of some of their property from some of the citizens. Many enactments were passed both before and after the Constitution of 1937 in which the rights of parties to actions in the Courts were affected retrospectively. The Damage to Property (Compensation) Act, 1923, s. 1, sub-ss. 2 and 3, Indemnity Act, 1923, s, 1, sub-s. 2, Dail Eireann Courts (Winding-Up) Act, 1923, s. 27, Indemnity Act, 1924, s. 1, sub-ss. 3 and 4, were instances of legislation affecting retrospectively the rights of individuals in proceedings actually pending. The Courts of Justice Act, 1928, followed the decision of the Court in  Roe v. M'Mullan (4) and in  (1) [1935] I. R. 170, at p. 177.

 (2) [1930] A. C. 124, at p. 136.

 (3) [1930] A. C. 124, at p. 137.

 (4) [1928] I. R. 9.
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 effect invalidated the Judgments in that case. Similarly, the Copyright (Preservation) Act, 1929, followed the decision of the Court in  Performing Right Society v. Bray Urban District Council (1) and, in effect, deprived the defendants in that case of the Judgment of the Court in their favour. The Local Authorities (Miscellaneous Provisions) Act, 1936, was enacted on account of certain pending or threatened proceedings, and in effect it rendered such proceedings nugatory. By s. 17, sub-s. 4, of the Land Act, 1936, the Legislature directly interfered with the operation of the order of the High Court in  Halpin v. Attorney-General and Others (2). The Neutrality (War Damage to Property) Act, 1941, s. 22, expressly prohibited any action in respect of an injury to which the Act applied, while the Accidental Fires Act, 1943, restricted the institution of proceedings by any person suffering damage as a result of accidental fire occurring in or on the premises of another person and, by s. 1, sub-s. 1 (b), expressly discharged and rendered void proceedings coming within the provisions of the sub-section. Sect. 2 of the Offences Against the State (Forfeiture) Act, 1940, is an instance of interference by the Legislature with the private property of individual citizens. We submit, therefore, that it is clear that under the Constitution of 1937, as well as under the Constitution of 1922, the Legislature has from time to time passed enactments of the type under review, viz., enactments restricting or interfering with the right of private property. Accordingly, the relevant provisions of the Sinn FÃ©in Funds Act, 1947, should be held to have been made within the powers conferred on the Legislature by the Constitution, and, in our submission, the order of the learned President of the High Court should be reversed. [They also referred to  National Union of Railwaymen and Others v. Sullivan and Others (3); and the Constitution, Arts. 6, 1; 15; 34; 38; 40, 1 and 3; 43; 44, 6; 45.].
J. A. Costello, Senior Counsel, C. F. Casey, Senior Counsel,S. MacBride, Senior Counsel , and P. O'Donoghue  for the respondents:â€”
 We submit that the Constitution is a grant of rights and powers by the people to the people; it is not a grant of powers by the people to the State. The action commenced by the respondents (and referred to in the Sinn FÃ©in Funds Act, 1947, as the "pending action") is brought by the representatives of a political organisation, and the right of  (1) [1928] I. R. 506.

 (2) [1936] I. R. 226.

 (3) [1947] I. R. 77.
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 the citizens to form associations is guaranteed by the Constitution, Art. 40, 6, 1 (iii). The provision of Art. 34, 3, 1, of the Constitution clearly involves that a duty is cast upon the High Court to determine every case properly brought before it; and that provision has been specifically infringed in this case by the Legislature. Such infringement is directly contrary to the State's guarantee of personal rights under Art. 40, 3, 1. The provisions of Art. 34 of the Constitution, taken in conjunction with Art. 6, indicate that it is not competent for the Legislature to legislate in such a way as to modify the rights of the parties to a suit at a time when the Court has seisin of the case. Under the Constitution, Art. 34, 3, 2, only the High Court (and, on appeal, the Supreme Court) may determine the validity or otherwise of any law, having regard to the provisions of the Constitution; in our submission, therefore, the passing of the enactment under review is an encroachment upon the powers of the High Court and is manifestly unconstitutional. The passing of the Land Act, 1923, is distinguishable on several grounds; it was a general enactment passed for the common good, it did not specify the particular parties to pending suits, and it could not have been pleaded specifically so as to prevent relevant cases from being heard. Legislation which discriminates between the parties to an action at law is, in our submission, a violation of the personal rights granted by Art. 40 of the Constitution; and, under para. 3, 2, of that Article, property rights of citizens enjoy a sanction similar to that obtaining in the case of the rights to personal liberty and equality. By Art. 43, 1, of the Constitution, the right to ownership of private property is given, in effect, to each individual citizen, and not merely to the citizens, generally; for, if the latter interpretation were correct, the subsequent provisions of the same Article for regulating and controlling private ownership would be superfluous. We submit that the right to private property cannot be abolished or abrogated by the Oireachtas; it can only be regulated, and its regulation must be effected in accordance with the provisions of the Constitution; that is, under Art. 43, 2, 1, in conformity with the principles of social justice. [They referred to  National Union of Railwaymen v. Sullivan and Others (1).] The question whether or not such regulation is effected in accordance with the principles of social justice is a matter for the opinion of the Court. Accordingly, any enactment expropriating private property which is not made for the common good and in accordance with the principles of social justice is unconstitutional. The right to resort to  (1) [1947] I. R. 77.
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 the Courts of law is, we submit, in the same position, under the Constitution, as the right to property; inasmuch as the Sinn FÃ©in Funds Act, 1947, takes away from each of the respondents individually the right to prosecute in the Courts a claim to property it is contrary to the principles of social justice and, therefore, contrary to the provisions of the Constitution. If the said Act is, in fact, contrary to the principles of social justice, then, in our submission, the Legislature by its enactment has neither regulated nor delimited the right to private property, but has in fact abrogated such right. By the Fifth Amendment to the Constitution of the United States of Americaâ€”which provides that "no person shall be . . . deprived of . . . property, without due process of law . . ."â€”the right to property is acknowledged in terms which render it very similar to the right guaranteed in Art. 43. The principles governing the construction of the words cited above were examined by the United States Supreme Court in  Hurtadov. California (1), and from the decision of the Court in that case it is clear that legislation which discriminates against individual citizens is not made in "due process of law."The specific provision in Art. 28, 3, 3, of the Constitution, which gives the Oireachtas special powers of legislation in case of a national emergency shows, by contrast, that at any time other than a time of such emergency the Oireachtas is not given completely unrestricted powers. The provisions of ss. 10 and 11 of the enactment under review by which the High Court is required and directed to make an order dismissing the plaintiffs' claim, without hearing any evidence and without forming any view as to the rights of the respective parties, are clearly contrary to the provisions of Art. 6 of the Constitution inasmuch as they constitute a direct interference by the Oireachtas with the powers which, under the Constitution, are exercisable only by the judiciary.
R. McGonigal, Senior Counsel , in reply.
Cur. adv. vult.


Murnaghan J. :â€”

31 July 


 The Judgment of the Court will be delivered by Mr. Justice O'Byrne.

O'Byrne J. :â€”
 In the year, 1924, Mr. Eamonn Duggan and Mrs. Jennie Wyse Power, Honorary Treasurers of the Sinn FÃ©in  (1) 110 U. S. 516; 4 Sup. Ct. Rep. 111.



[1950]
1 I.R.
Buckley and Others (Sinn FÃ©in) v. Attorney General and Another.
O'Byrne J.
77
Supreme Court
 Organisation, which was established in the year, 1905, and reorganised and re-constituted in the year, 1917, had in their hands, as such Treasurers, the sum of Â£8,663 12s. 2d., representing the Central Fund of the said Organisation. Controversies having arisen in the said Organisation owing to political differences arising out of the ratification of the Treaty between Great Britain and Ireland, dated the 6th December, 1921, the said trustees were unable to determine who were the persons interested in, or entitled to, the said moneys and, accordingly, they lodged the said sum of Â£8,663 12s. 2d., less a sum for costs, in Court, under the provisions of the Trustee Act, 1893. The said moneys, with accretions thereto, have since remained and are now in Court to the following credit, viz., "In the Matter of the Trusts of the Funds of the Sinn FÃ©in Organisation, established in the year, 1905, and reconstituted in the year, 1917, And in the Matter of the Trustee Act, 1893." In the year, 1942, when the statement of claim in these proceedings was delivered, the said moneys were represented by (a)Â£13,041 1s. 5d., Irish Free State 4% Conversion Loan, 1950-70, (b) Â£4,927 14s. 8d., Irish Free State Second National Loan, and (c) Â£616 3s. 9d. cash. I shall hereafter refer to the said fund, together with all accretions thereto, as the trust moneys.
 The said Eamonn Duggan and the said Jennie Wyse Power have since died, the said Eamonn Duggan having predeceased the said Jennie Wyse Power. The defendant, Charles Stewart Wyse Power, is the personal representative of Mrs. Jennie Wyse Power.
 These proceedings were instituted by originating plenary summons issued on the 19th January, 1942. In the endorsement of claim, the plaintiffs claim to be officers and members of the said Organisation, and as such officers and members they bring the action on behalf of themselves and all other members of the said Organisation. The defendant, the Attorney General, is sued as representing the People of Ireland and the defendant, Charles Stewart Wyse Power, is sued as personal representative of the surviving trustee of the trust moneys. In their statement of claim the plaintiffs seek (a) a declaration that the trust moneys are the property of the said Organisation and (b) an order directing the Accountant of the Courts of Justice to pay and transfer to the plaintiffs, or, alternatively, to the plaintiffs, Padraig Power and MairÃ©ad McElroy, as Honorary Treasurers for and on behalf of the said Organisation, the funds in Court to the credit of the said matter. Defences were filed on behalf of the respective defendants and various other steps, to
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 which it is unneccessary to refer in detail, were taken in the action. The action has not yet been brought to trial.
 On the 27th May, 1947, whilst these proceedings were pending, the Sinn FÃ©in Funds Act, 1947, was passed. That Act establishes a board (to be styled and known as Bord CistÃ Sinn FÃ©in) to fulfil the functions assigned to it by the Act. The board is a body corporate with perpetual succession and an official seal. It makes provisions for the constitution of the board, the procedure at its meetings and the appointment of officers. Sect. 9 provides that the Board shall keep and maintain a fund and manage it in accordance with the Act (sub-s. 1) and that all moneys received by the Board under the Act shall be paid into such fund (sub-s. 2).
 Sect. 10 provides as follows:â€”
 "(1) On the passing of this Act, all further proceedings in the pending action shall, by virtue of this section, be stayed.
 (2) The High Court shall, if an application in that behalf is made ex parte by or on behalf of the Attorney General, make an order dismissing the pending action without costs.
 (3) (a) The Board shall, after the pending action has been dismissed, pay toâ€”
 (i) Charles Stewart Wyse Power, party thereto, his costs of and incident to the pending action, as between solicitor and client, when taxed and ascertained, and all other costs properly incurred by him as a trustee and incident to the Court funds and the moneys on deposit in the Bank, when taxed and ascertained,
 (ii) the said Charles Stewart Wyse Power, as personal representative of the late Jennie Wyse Power, all costs properly incurred by her as a trustee and incident to the Court funds and the moneys on deposit in the Bank, when taxed and ascertained,
 (iii) the other parties thereto, their respective costs of and incident to the pending action, as between party and party, when taxed and ascertained.
 (b) The costs to be paid in pursuance of paragraph (a)of this sub-section shall not include any costs incurred after the 11th day of March, 1947, other than costs of taxation.
 (4) From and after the passing of this Act, no action or other proceedings shall, save as provided by this section or section 11 of this Act, be brought or instituted in respect of the Court funds or the moneys on deposit in the Bank,"
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 In s. 1 "pending action" is defined, and means the present proceedings.
 Sect. 11 provides that (1) the High Court shall on the application of the Board, made ex parte, make an order directing the funds in Court (i.e., the trust moneys) to be paid to the Board, and (2) the Provincial Bank of Ireland shall, on the application in writing of the Board, pay to the Board certain moneys lodged on deposit in that Bank in the joint names of the said Eamonn Duggan and Jennie Wyse Power. This latter provision refers to a sum of Â£518 15s. 7d. standing on deposit receipt in the said Bank in the names of the said Eamonn Duggan and Jennie Wyse Power, which sum was, admittedly, part of the funds of the said Organisation but was not lodged in Court with the remaining funds.
 Sect. 12 provides that when the Court funds and the moneys on deposit in the Bank shall have been paid to the Board "(a) the Court funds and the moneys on deposit in the Bank shall, by virtue of this section, stand discharged from such trusts (if any) as are attached thereto immediately before such payment, and (b) Charles Stewart Wyse Power, the personal representative of the late Jennie Wyse Power, the survivor of the deceased trustees, shall, by virtue of this section, stand released from all actions, proceedings, accounts, claims and demands in respect of the Court funds and the moneys on deposit in the Bank."
 Sect. 14 enables the Board to accept gifts of real or personal property for the purposes of the Act and s. 13 contains provisions for the application by the Board of the Trust Fund.
 On the 10th June, 1947, counsel on behalf of the Attorney General applied to the President of the High Court pursuant to s. 10, sub-s. 2, of the Act, for an order dismissing these proceedings, and the learned President refused the application. Counsel for the Attorney General thereupon applied, ex parte, to this Court, by way of appeal from the order of the President, for an order dismissing the proceedings. This Court directed that the hearing of the application should stand adjourned until the 23rd June, 1947, and that, in the meantime, notice of the application should be served on the plaintiffs. Such notice having been duly served, this Court resumed the hearing of the application on the said and subsequent dates and heard counsel on behalf of the Attorney General and the plaintiffs, respectively.
 The plaintiffs contend that the said Act contravenes the Constitution in that it is repugnant to the Constitutional declarations and guarantees as to the fundamental rights
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 of citizens of the State. In addition, or alternatively, it is contended that it is a purported exercise by the Legislature of powers which, by the Constitution, are given exclusively to the judiciary.
 It has not been, nor could it, in our opinion, be, contended that the statement of claim does not disclose a good cause of action. The evidence in support of the plaintiffs' claim has not been produced and we are not in a position to form any view, or make any forecast, as to the possible result of the action, if and when brought to trial. It is sufficient to say that the allegations contained in the statement of claim, if established by evidence, would entitle the plaintiffs to succeed. In these circumstances counsel on behalf of the Attorney General conceded in argument that the Court should deal with the application upon the basis that the plaintiffs, in the capacity in which they sue, are the owners of the trust moneys. In the circumstances of this case we do not see how counsel could legitimately have adopted any other course. Dealing with the case on this basis, the effect of the Act is to take away from the plaintiffs the trust moneys and to deprive the plaintiffs of all rights therein. The purposes for which the Fund is to be applied are set out in s. 13. The meritorious nature of these purposes is not a proper subject-matter for our consideration. From the Constitutional point of view, and in the circumstances of this case, we are of opinion that the result is the same as if s. 13 had provided that the moneys should be applied for quite a different and less meritorious purpose, or as if they had been appropriated by the State or transferred to some individual. We have now to consider whether such a law is within the powers conferred by the Constitution on the legislative organ of the State, viz., the Oireachtas.
 Where a particular law is not expressly prohibited and it is sought to establish that it is repugnant to the Constitution by reason of some implied prohibition or repugancy, it has already been laid down in this Court that such repugnancy must be clearly established. Such a principle, in our opinion, springs from, and is necessitated by, that respect which one great organ of the State owes to another.
 In the enacting portion of the Constitution, contained in the Preamble, the people of Ireland, seeking, amongst other things, "to promote the common good, with due observance of Prudence, Justice and Charity, so that the dignity and freedom of the individual may be assured . . . adopt, enact and give" to themselves the Constitution. These most laudable objects seem to us to inform the various Articles of the Constitution, and we are of opinion that, so
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 far as possible, the Constitution should be so construed as to give to them life and reality.
 Article 6 provides that all powers of government, legislative, executive and judicial, derive, under God, from the people, and it further provides that these powers of government are exercisable only by or on the authority of the organs of State established by the Constitution. The manifest object of this Article was to recognise and ordain that, in this State, all powers of government should be exercised in accordance with the well-recognised principle of the distribution of powers between the legislative, executive, and judicial organs of the State and to require that these powers should not be exercised otherwise. The subsequent articles are designed to carry into effect this distribution of powers.
 Articles 15 to 27, inclusive, deal with the exercise, through the Oireachtas, of the legislative powers of the State; Art. 28 provides for the establishment of a Government to exercise the executive powers of the State, and Arts. 34 to 37, inclusive, provide for the establishment of Courts and the appointment of Judges to exercise the judicial powers of the State. At the commencement of the latter set of Articles it is provided, by Art. 34, that justice shall be administered in Courts established by law by Judges appointed in the manner provided by the Constitution. This seems to us to contemplate and require that justice shall be administered in such manner and not otherwise. Counsel for the Attorney General relied upon the distinction between the latter Article and Art. 64 of the Constitution of SaorstÃ¡t Ã‰ireann;  but we are of opinion that when regard is had to Art. 6 there is no substantial distinction.
 Article 40 deals with the fundamental right of the citizens of the State. In clause 3, 1, of that Article, the State guarantees in its laws to respect, and, as far as practicable, to defend and vindicate the personal rights of the citizen and, in the next succeeding clause (viz., 3, 2), it is provided that the State shall, in particular, by its laws protect as best it may from unjust attack and, in the case of injustice done, vindicate the life, person, good name and property rights of every citizen. It is clear, from the latter clause, that rights of property are included amongst the personal rights which, by the former clause, the State guarantees to respect, defend and vindicate.
 The Article upon which the argument before us principally turned is Art. 43, which deals with private property. The Article provides as follows:â€”
 "1. 1 The State acknowledges that man, in virtue of his rational being, has the natural right antecedent
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 to positive law, to the private ownership of external goods.
 2 The State accordingly guarantees to pass no law attempting to abolish the right of private ownership or the general right to transfer, bequeath and inherit property."2. 1 The State recognises, however, that the exercise of the rights mentioned in the foregoing provisions of this Article ought, in civil society, to be regulated by the principles of social justice.
 2 The State, accordingly, may as occasion requires delimit by law the exercise of the said rights with a view to reconciling their exercise with the exigencies of the common good."
 We do not feel called upon to enter upon an inquiry as to the foundation of natural rights or as to their nature and extent. They have been the subject-matter of philosophical discussion for many centuries. It is sufficient for us to say that this State, by its Constitution, acknowledges that the right to private property is such a right and that this right is antecedent to all positive law. This, in our opinion, means that man by virtue, and as an attribute, of his human personality is so entitled to such a right that no positive law is competent to deprive him of it and we are of opinion that the entire Article is informed by, and should be construed in the light of, this fundamental conception. Consistently with, and as an adjunct to, this recognition, the Constitution proclaims (1) that in a civil society, such as ours, the exercise of such rights should be regulated by principles of social justice, and (2) that, for this purpose, the State may pass laws delimiting the exercise of such rights so as to reconcile their exercise with the requirements of the common good.
 It was contended by counsel for the Attorney General that the intendment and effect of Art. 43, 1, 2, was merely to prevent the total abolition of private property in the State and that, consistently with that clause, it is quite competent for the Oireachtas to take away the property rights of any individual citizen or citizens. We are unable to accept that proposition. It seems to us that the Article was intended to enshrine and protect the property rights of the individual citizen of the State and that the rights of the individual are thereby protected, subject to the right of the State, as declared in clause 2, to regulate the exercise of such rights in accordance with the principles of social justice and to delimit the exercise of such rights so as to reconcile their exercise with the exigencies of the common good.
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 Clause 2 of this Article introduces a principle of paramount importance. It recognises in the first instance, that the exercise of the rights of private property ought, in a civil society such as ours, to be regulated by the principles of social justice and, for this purpose, (i.e. to give effect to the principles of social justice) the State may, as occasion requires, delimit by law the exercise of such rights so as to reconcile their exercise with the exigencies of the common good. In particular cases this may give rise to great difficulties. It is claimed that the question of the exigencies of the common good is peculiarly a matter for the Legislature and that the decision of the Legislature on such a question is absolute and not subject to, or capable of, being reviewed by the Courts. We are unable to give our assent to this far-reaching proposition. If it were intended to remove this matter entirely from the cognisance of the Courts, we are of opinion that it would have been done in express terms as it was done in Art. 45 with reference to the directive principles of social policy, which are inserted for the guidance of the Oireachtas, and are expressly removed from the cognisance of the Courts.
 Article 15, 4, of the Constitution provides (1) that the Oireachtas shall not enact any law which is in any respect repugnant to the Constitution or to any provision thereof, and (2) that every law enacted by the Oireachtas which is in any respect repugnant to the Constitution or to any provision thereof, shall, to the extent only of such repugnancy, be invalid. Where it is alleged that a law is repugnant to the Constitution, the jurisdiction and duty to determine such question is expressly conferred on the High Court by Art. 34, 3, 2, with appeal in all such cases to this Court (Art. 34, 4, 4). This is a duty of fundamental importance which must be discharged in every case where such a question arises, however onerous that duty may be.
 In the present case there is no suggestion that any conflict had arisen, or was likely to arise, between the exercise by the plaintiffs of their rights of property in the trust moneys and the exigencies of the common good, and, in our opinion, it is only the existence of such a conflict and an attempt by the Legislature to reconcile such conflicting claims that could justify the enactment of the statute under review.
 In the opinion of this Court, the Sinn FÃ©in Funds Act, 1947, is repugnant to the solemn declarations as to the rights to private property contained in Art. 43 of the Constitution and, accordingly, we are of opinion that it was not within the power of the Oireachtas to pass such an Act. We are not purporting, in this opinion, to deal with the Act in so
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 far as it is confined to the administration of gifts made to the Board under s. 14. To that extent the Act is quite unobjectionable.
 There is another ground on which, in our view, the Act contravenes the Constitution. We have already referred to the distribution of powers effected by Art. 6. The effect of that article and of Arts. 34 to 37, inclusive, is to vest in the Courts the exclusive right to determine justiciable controversies between citizens or between a citizen or citizens, as the case may be, and the State. In bringing these proceedings the plaintiffs were exercising a constitutional right and they were, and are, entitled to have the matter in dispute determined by the judicial organ of the State. The substantial effect of the Act is that the dispute is determined by the Oireachtas and the Court is required and directed by the Oireachtas to dismiss the plaintiffs' claim without any hearing and without forming any opinion as to the rights of the respective parties to the dispute. In our opinion this is clearly repugnant to the provisions of the Constitution, as being an unwarrantable interference by the Oireachtas with the operations of the Courts in a purely judicial domain.
 For these reasons we are of opinion that the decision of the President of the High Court was correct.
 This application will be dismissed.
 Solicitor for the plaintiffs: Peadar Cowan.
 Solicitor for the defendant, the Attorney General: The Chief State Solicitor.
 Solicitors for the defendant, Charles Stewart Power:Corrigan and Corrigan.
 L. J. W.
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