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Constitution - Statute - Validity - Equality before the law - Livestock marts -Control of marts by Minister of State - Licences to trade granted by Minister- Objects of legislation - Whether discretion of Minister was absolute -Livestock Marts Act, 1967 (No. 20 of 1967), ss. 3, 4 - Constitution ofIreland, 1937, Articles 40, 43.
 The business of selling cattle, sheep or pigs by auction was controlled for the first time by the Livestock Marts Act, 1967. The Act made the conduct of such business an offence unless an appropriate licence had been granted by the Minister for Agriculture and Fisheries. Sub-sections 1-5 of s. 3 of the Act enabled the Minister to grant or to refuse to grant a licence at his discretion, to attach to a licence such conditions as he should think proper, to amend or revoke a condition if he thought fit and, if he thought fit, to revoke a licence if the holder was guilty of an offence under the Act.
 Sub-section 6 of s. 3 provided that, when the Minister intended to refuse on certain grounds to grant a licence, the Minister should first notify the applicant of such intention and of the reasons therefor and that the Minister should consider any representations made by the applicant. Similar provisions were made by sub-s. 6 in regard to an intention of the Minister to revoke a licence but in that event, and if the licence holder so requested, the sub-section also provided for the holding of an inquiry by a barrister having power to take evidence on oath, and for the appearance of the licence holder at the inquiry by counsel or solicitor with power to adduce evidence, and for the consideration by the Minister of the barrister's report before the licence was revoked.
 Sub-section 7 of s. 3 provided that if the Minister revoked a licence he should cause a statement of his reasons for doing so to be laid before each House of the Oireachtas. Sub-section 8 of s. 3 provided that a person who conducted the business of a livestock mart, and who had done so immediately before the passing of the Act, should be entitled to a licence if the place at which he conducted the business complied with the regulations made pursuant to the Act. Section 4 of the Act provided that the Minister, if he thought fit, might grant exemption from the provisions of the Act in respect of the conduct of any particular business or business of any particular class or kind. The plaintiffs were either co-operative societies, consisting of citizens of Ireland, that operated livestock marts pursuant to licences granted under the Act or they were farmers and citizens of Ireland whose businesses required the sale of livestock by auction and who were also shareholders in various livestock marts. At the hearing of the plaintiffs' action in the High Court, in which they claimed a declaration that the Act of 1967 was invalid having regard to the provisions of the Constitution of Ireland, it was
Held by O'Keeffe P., first, that such of the plaintiffs as were natural persons and citizens of Ireland were entitled to bring and maintain an action which raised the issue of the validity, having regard to the provisions of the Constitution, of legislation which they considered to be a threat to their interests.
 2. That the provisions of the Act of 1967 in respect of the Minister's power to attach conditions to licences and to revoke such conditions gave him an uncontrolled discretion which could be exercised, within the limits of the Act, in a manner which would be a breach of the guarantee of equality before the law given by Article 40, s. 1, of the Constitution.
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 McDonald v. BÃ³rd na gCon  [1965] I.R. 217  considered.
 3. That the provisions of the Act of 1967 relating to conditions were so closely connected with the licensing provisions of the Act that the licensing provisions generally must be declared to be invalid having regard to the provisions of the Constitution.
 On appeal by the defendant it was
Held by the Supreme Court, 1, that the plaintiffs, being engaged in the type of business which was directly affected and subject to control by the provisions of the Act of 1967, were entitled to bring and maintain their action in order to prevent a threatened infringement of rights guaranteed to them by the Constitution or in order to put to the test an apprehended infringement of such rights.
 2. That, as the Act of 1967 was passed after the Constitution came into operation, there was a presumption that the terms of the Act were not invalid having regard to the provisions of the Constitution and that, as between two or more reasonable constructions of the terms of the Act, the construction that was in accordance with the provisions of the Constitution would prevail over any construction that was not in accordance with such provisions.
 McDonald v. Bord na gCon  [1965] I.R. 217  applied.
 3. That such presumption of constitutionality carried the implication that all proceedings, procedures, discretions and adjudications which were permitted or prescribed by the Act of 1967 were intended by the national parliament to be conducted in accordance with the principles of constitutional justice; and that such principles required that the Minister should consider every case upon it own merits, that he should consider the submissions of any applicant or licensee, and that the Minister should give the latter an opportunity to controvert any case that was made in favour of the course that the Minister intended to adopt.
 4. That the powers and discretions conferred by the Act of 1967 were further controlled by having to be exercised within the boundaries set by the objects of the Act, which objects were ascertained by an examination of the entire Act, including its long title; and that the limitation of the number of auction marts was not one of the objects of the Act.
 5. That the plaintiffs had not established that any portion of s. 3 of the Act of 1967 was invalid having regard to the provisions of the Constitution.
 6. That the power of the national parliament under Article 40, s. 1, of the Constitution to have due regard in its enactments to differences of capacity and social function, did not extend to a delegation of that power to a Minister of State so as to enable him to exempt a particular individual from the operation of the Act of 1967 in the circumstances contemplated by s. 4 of that Act, and that the parts of s. 4 which purported to authorise such exemption were invalid having regard to the provisions of the Constitution.

Plenary Summons.
 The facts have been summarised in the head-note and they appear in the judgments, post. The first three plaintiffs were the East Donegal Co-Operative Livestock Mart Limited, the Kilkenny Co-Operative Livestock Market Limited and the Carlow Co-Operative Livestock Mart Limited. The fourth, fifth, sixth and seventh plaintiffs were Thomas Cahill, George Claxton, John Burton and James Jordan. The plaintiffs' plenary summons was issued on the 20th September, 1967.
 The plaintiffs delivered a joint statement of claim on the 26th April, 1968, in the following terms:â€”
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 "1. The first-named plaintiff is a co-operative society with a registered office at Raphoe in the County of Donegal and is the owner and operator of a livestock mart.
 2. The second-named plaintiff is a co-operative society with a registered office at Barrack Street, Kilkenny, in the County of Kilkenny and is the owner and operator of a livestock mart.
 3. The third-named plaintiff is a co-operative society with a registered office at Fair Green, Carlow, in the County of Carlow and is the owner and operator of a livestock mart.
 4. The fourth, fifth and sixth-named plaintiffs are all farmers and reside respectively at Ballyportry, Corofin, in the County of Clare, Rathe House, Kilmainhamwood, in the County of Meath and Minehill Dromagh, Mallow, in the County of Cork.
 5. The seventh-named plaintiff is a livestock exporter and resides at Main Street, Bagenalstown, in the County of Carlow.
 6. The rights of ownership and management of the three first-named plaintiffs and of each of them in the said respective livestock marts were at the date of the enactment by the Oireachtas of the Livestock Marts Act, 1967, and at all material times and still are vested property rights recognised and guaranteed by the Constitution and in particular by Articles 40 and 43 thereof.
 7. The fourth, fifth and sixth-named plaintiffs as such farmers and the seventh-named plaintiff as such livestock exporter have and each of them has interests in the nature of constitutional rights of property, namely, that the working of livestock marts shall not be interfered with by the Government and the Oireachtas in a manner damaging to trade and not required by the principles of social justice or the exigencies of the common good.
 8. The said rights hereinbefore described of the fourth, fifth, sixth and seventh-named plaintiffs and of each of them were at the date of the enactment of the Livestock Marts Act, 1967, and at all material times and still are vested property rights recognised and guaranteed by the Constitution and in particular by Articles 40 and 43 thereof.
 9. The fourth, fifth, sixth and seventh-named plaintiffs are and all the members of the first, second and third-named plaintiffs are citizens of Ireland.
 10. Since the enactment of the Livestock Marts Act, 1967, the first, second and third-named plaintiffs have been granted by the Minister for Agriculture and Fisheries licences to operate livestock marts pursuant to the provision of the Livestock Marts Act, 1967.
 11. The Livestock Marts Act, 1967, is repugnant to Article 40 of the Constitution in that:â€”
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 (a) While providing that citizens generally may not carry on a livestock mart without a licence issued by the Minister for Agriculture and Fisheries, the Act, and in particular s. 4 thereof, enables the Minister, if he so thinks fit, to grant exemption from the provisions of the Act in respect of the carrying on of any particular business or business of any particular class or kind and to withdraw any such exemption at any time.
 (b) The Minister in the exercise of the powers purported to be given to him by the said Act, and in particular by s. 4 thereof, can discriminate unfairly against some citizens and, in particular, against the plaintiffs.
 (c) The said enactment and in particular s. 4 thereof fails to hold the citizens equal before the law in that it, and in particular s. 4 thereof, fails to have regard to differences of capacity, physical and moral, and of social function in the citizens and purports to enable the Minister to grant, withhold, or withdraw an exemption from the provisions of the Act without having regard to the said matters or to any of them.
 (d) The Minister in the exercise of powers purported to be given to him by the said Act can discriminate unfairly against some citizens in that the said Act lays down no standard in the light of which exemptions are to be granted or withdrawn, or the difference of capacity or social function of the citizens is to be judged.
 (e) The Minister, in granting, withholding, or withdrawing exemptions may, while exercising intra vires powers purported to be given to him by the Act, unjustly favour some citizens and victimise others.
 12. The Livestock Marts Act, 1967, provides at s. 3, sub-ss. 1-5, thatâ€”
 (a) On the application of or on behalf of a person who proposes to carry on the business of a livestock mart at a specified place in such form and containing such particulars as the Minister may direct, the Minister may at his discretion grant or refuse to grant a licence authorising the carrying on of the business of a livestock mart at that place.
 (b) The Minister may, at the time of the granting of a licence, attach to the licence such conditions as he shall think proper and shall specify in the licence.
 (c) The Minister may if he so thinks fit amend or revoke a condition attached to a licence.
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 (d) Upon breach of a condition attached to a licence the holder of the licence shall be guilty of an offence.
 (e) Where the holder of a licence is guilty of any offence under the Act the Minister may, if he so thinks fit, revoke the licence.
 13. The Livestock Marts Act, 1967, and in particular s. 3, sub-ss. 1-5, thereof are repugnant to the Constitution in thatâ€”
 (a) The Minister in granting or refusing to grant a licence, or in attaching conditions to a licence, or in amending or revoking conditions contained in a licence, or in revoking a licence, can discriminate unfairly against some citizens and in particular against the plaintiffs.
 (b) The Minister need not have regard to differences of capacity, physical and moral, or to social function in the applicants or in licence holders and need not, therefore, hold the citizens equal before the law.
 (c) The Minister, in exercise of powers purported to be given to him by the said Act and in particular by the said section and sub-sections, can discriminate unfairly against some citizens in that the said Act, section and sub-sections, lay down no standard in the light of which licences are to be granted, refused or revoked or conditions inserted, revoked or amended, or in relation to which the differences of capacity and the social function of the citizens are to be judged.
 (d) The Minister in granting, refusing, or revoking licences or in inserting, amending, or revoking conditions may, while exercising intra vires the powers purported to be given to him by the Act and the said section and sub-sections, unjustly favour some citizens and victimise others.
 (e) The said Act fails to respect or, as far as practicable, to defend and vindicate the personal rights of the plaintiffs.
 (f) The said Act fails to protect as best it may from unjust attack or, in the case of injustice done, to vindicate the property rights of the plaintiffs.
 (g) The said Act subjects the plaintiffs' property rights to the arbitrary discretion of the Minister in a manner inconsistent with the principles of social justice.
 (h) The said Act subjects the plaintiffs' property rights to the arbitrary discretion of the Minister in a manner not required by the exigencies of the common good.
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 14. The said Act and in particular s. 9 thereof is repugnant to the Constitution and in particular to Articles 40 and 43 thereof in that it has the effect of permitting the arbitrary confiscation of property of the citizens in a manner inconsistent with the principles of social justice and not required by the exigencies of the common good, and in that it fails to respect or to defend or to vindicate or to protect from unjust attack the property rights of the citizens and in particular of the plaintiffs.
 15. By reason of the matters aforesaid the plaintiffs are aggrieved by the provisions of the said Act.
 The plaintiffs claim:â€”
 "1. A declaration that the Livestock Marts Act, 1967, is repugnant to the Constitution and invalid.
 2. Alternativelyâ€”
 (a) A declaration that s. 4 of the said Act is repugnant to the Constitution and invalid.
 (b) A declaration that s. 3, sub-ss. 1-5, are repugnant to the Constitution and invalid.
 (c) A declaration that s. 9 of the said Act is repugnant to the Constitution and invalid.
 3. Further and other relief.
 4. Costs."
 The defendant delivered his defence on the 15th July, 1968, in the following terms:â€”
 "1. The rights referred to in paragraph 6 of the statement of claim were not at the date of the enactment by the Oireachtas of the Livestock Marts Act, 1967, are not, and were not, at all material times, vested property rights recognised and guaranteed by the Constitution, as alleged or at all.
 2. The fourth, fifth and sixth-named plaintiffs as farmers (or otherwise) and the seventh-named plaintiff as a livestock exporter (or otherwise) have not and each of them has not interests in the nature of constitutional rights of property, namely, that the working of livestock marts shall not be interfered with by the Government or the Oireachtas in a manner damaging to trade and not required by the principles of social justice or the exigencies of the common good.
 3. The said rights referred to in paragraph 8 of the statement of claim were not at the date of the enactment of the Livestock Marts Act, 1967, are not, and were not at all material times, property rights recognised and guaranteed by the Constitution as alleged or at all.
 4. The Livestock Marts Act, 1967, is not repugnant to Article
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 40 of the Constitution in the several respects alleged in paragraph 11 of the statement of claim, or at all. The defendant denies that the effect of s. 4 of the Act is properly described in paragraph 11 (a) of the statement of claim and will refer to the said Act and section thereof for greater particularity at the hearing. The Minister cannot in exercise of the powers given to him by the said Act, and in particular by s. 4 thereof, discriminate unfairly against some citizens and, in particular, against the plaintiffs, as alleged or at all. The said enactment and in particular s. 4 thereof does not fail to hold the citizens equal before the law in that it, and in particular s. 4 thereof, fails to have regard to differences of capacity, physical and moral, and of social function in the citizens and it does not purport to enable the Minister to grant, withhold, or withdraw an exemption from the provisions of the said Act without having regard to the said matters or to any of them. The Minister cannot in the exercise of powers given to him by the said Act, or otherwise, discriminate unfairly against some citizens for the reason referred to in paragraph 11 (d) of the statement of claim, or at all. It is not necessary for the said Act to lay down a standard in the light of which exemptions are to be granted or withdrawn, or the difference of capacity or social function of the citizens is to be judged. The Minister may not in granting, withholding, or withdrawing exemptions while exercising powers given to him by the Act unjustly favour some citizens and victimise others.
 5. The plaintiffs, or any of them, have not been, and are not, aggrieved by the enactment of the said Act and they have not suffered, or been threatened with, any injury which entitles them, or any of them, to challenge the said Act on the ground of repugnancy to the Constitution.
 6. The Livestock Marts Act, 1967, and in particular s. 3, sub-ss. 1-5 thereof, are not repugnant to the Constitution in the several respects alleged in paragraph 13 of the statement of claim, or at all. The Minister in granting or refusing to grant a licence, or in attaching conditions to a licence, or in amending or revoking conditions contained in a licence, or in revoking a licence, cannot discriminate unfairly against some citizens and in particular against the plaintiffs. The Minister must have regard to differences of capacity, physical and moral, or to social function in the applicants or in licence holders and must hold the citizens equal before the law. The Minister in exercise of powers given to him by the Act, and in particular by the said section and sub-sections, cannot discriminate unfairly against some citizens in that the
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 said Act, section and sub-sections lay down no standard in the light of which licences are to be granted, refused, or revoked or conditions inserted, revoked, or amended, or in relation to which the differences of capacity and the social function of the citizens are to be judged, as alleged or at all. The Minister in granting, refusing or revoking licences or in inserting, amending, or revoking conditions may not, while exercising intra vires powers given to him by the Act and the said section and sub-sections, unjustly favour some citizens and victimise others, as alleged or at all. The said Act does not fail to respect or, as far as practicable, to defend and vindicate the personal rights of the plaintiffs. The said Act does not fail to protect, as best it may, from unjust attack or, in the case of injustice done, to vindicate the property rights of the plaintiffs. The said Act does not subject the plaintiffs' property rights to the arbitrary discretion of the Minister in a manner inconsistent with the principles of social justice, as alleged or at all. The said Act does not subject the plaintiffs' property rights to the arbitrary discretion of the Minister in a manner not required by the exigencies of the common good, as alleged or at all.
 7. If the property rights of the plaintiffs, or of any of them, have been delimited by the said Act (which is not admitted) the same was required with a view to reconciling the said rights with the exigencies of the common good.
 8. The said Act, and in particular s. 9 thereof, is not repugnant to the Constitution and, in particular, to Articles 40 and 43 thereof, for the reasons alleged in paragraph 14 of the statement of claim, or at all. The said Act does not have the effect of permitting the arbitrary confiscation of property of the citizens in a manner inconsistent with the principles of social justice and not required by the exigencies of the common good and it does not fail to respect or defend or to vindicate or to protect from unjust attack the property rights of the citizens and in particular of the plaintiffs, as alleged or at all.
 9. The defendant denies that by reason of the matters referred to in the statement of claim, the plaintiffs are aggrieved by the provisions of the said Act.
 10. The plaintiffs are not entitled to the relief claimed, or any relief."
 Section 3, sub-ss. 2 and 3, of Article 34 of the Constitution of Ireland provides as follows:â€”
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 "2 Save as otherwise provided by this Article, the jurisdiction of the High Court shall extend to the question of the validity of any law having regard to the provisions of this Constitution, and no such question shall be raised (whether by pleading, argument or otherwise) in any Court established under this or any other Article of this Constitution other than the High Court or the Supreme Court.
 3 No Court whatever shall have jurisdiction to question the validity of a law, or any provision of a law, the Bill for which shall have been referred to the Supreme Court by the President under Article 26 of this Constitution, or to question the validity of a provision of a law where the corresponding provision in the Bill for such law shall have been referred to the Supreme Court by the President under the said Article 26."
 Section 4, sub-ss. 3-5, of Article 34 of the Constitution of Ireland provides as follows:â€”
 "3 The Supreme Court shall, with such exceptions and subject to such regulations as may be prescribed by law, have appellate jurisdiction from all decisions of the High Court, and shall also have appellate jurisdiction from such decisions of other courts as may be prescribed by law.
 4 No law shall be enacted excepting from the appellate jurisdiction of the Supreme Court cases which involve questions as to the validity of any law having regard to the provisions of this Constitution.
 5 The decision of the Supreme Court on a question as to the validity of a law having regard to the provisions of this Constitution shall be pronounced by such one of the judges of that Court as that Court shall direct, and no other opinion on such question, whether assenting or dissenting, shall be pronounced, nor shall the existence of any such other opinion be disclosed."
 Section 6 of the Livestock Marts Act, 1967, provides as follows:â€”
 "(1) The Minister may, for the purpose of ensuring the proper conduct of places where the business of a livestock mart is carried on and the proper conduct of such businesses, adequate and suitable hygienic and veterinary standards in relation to such places and auctions of livestock at such places and the provision of adequate and suitable accommodation and facilities for such auctions and for persons and livestock at such auctions, make such regulations as he thinks appropriate in relation to such places and such businesses.
 (2) Without prejudice to the generality of subsection (1) of this section, regulations under this section mayâ€”
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 (a) prescribe the manner in which entries for auctions of livestock at such places shall be received,
 (b) provide that entries for such auctions shall not be refused except in circumstances prescribed in the regulations,
 (c) prescribe the manner in which such auctions shall be conducted,
 (d) provide that the receipt of entries for and the conduct of such auctions shall be carried out in accordance with conditions of sale drawn up by the owner of each such place and approved of by the Minister and that the conditions of sale relating to any such place shall be displayed in a prominent position which is accessible to the public at that place,
 (e) prescribe requirements as to the size, design, maintenance, repair, cleansing, cleanliness, ventilation, heating and lighting of any buildings in which such auctions are held,
 (f) prescribe requirements as to the accommodation (including washing facilities and sanitary conveniences) provided at such places,
 (g) prescribe requirements as to and provide for the veterinary examination of livestock at such auctions, the veterinary inspection of livestock marts and the veterinary supervision of such auctions,
 (h) provide for the inspection of such places and the supervision of such auctions by health authorities and their officers,
 (i) prescribe hygienic and veterinary requirements and standards for such places and such auctions.
 (3) A person who contravenes a provision of regulations under this section shall be guilty of an offence."
T. J. Conolly S.C.  and D. P. M. Barrington S.C.  (with themJ. B. Cassidy ), for the plaintiffs.
N. St. J. McCarthy S.C.  and S. F. Egan S.C.  (with them H.J. O'Flaherty ), for the defendant.
Cur. adv. vult.

O'Keeffe P. :â€”
 The plaintiffs, who claim in this action that the Livestock
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 Marts Act, 1967 (or certain sections of it) should be declared repugnant to the Constitution and invalid, are three co-operative societies and four individuals. The co-operative societies are, and each of them was, before the enactment of the Act of 1967, engaged in the business of conducting a mart for the sale of livestock. The individual plaintiffs are all citizens of Ireland. Three of them are farmers, and one of them is a cattle exporter. Each of them is a shareholder in some society owning a mart to which the Act impugned applies. The Act of 1967 is described in its long title as "an Act to provide for the control and regulation by the Minister for Agriculture and Fisheries of livestock marts and the sale of livestock at such marts and to provide for other matters connected with the matters aforesaid." Section 1 of the Act defines the "business of a livestock mart" as the business of "selling livestock by auction or providing, for the holding of sales of livestock by auction or otherwise, a place adapted for the sale of livestock by auction." Section 2 of the Act makes it an offence to carry on the business of a livestock mart at a place unless there is for the time being a licence in force in respect of such place.
 Section 3 of the Act provides as follows:â€”
 "(1) On the application of or on behalf of a person who proposes to carry on the business of a livestock mart at a specified place in such form and containing such particulars as the Minister may direct, the Minister may, at his discretion, grant or refuse to grant a licence authorising the carrying on of the business of a livestock mart at that place.
 (2) The Minister may, at the time of the granting of a licence, attach to the licence such conditions as he shall think proper and shall specify in the licence.
 (3) The Minister may, if he so thinks fit, amend or revoke a condition attached to a licence.
 (4) Upon breach of a condition attached to a licence the holder of the licence shall be guilty of an offence.
 (5) Where the holder of a licence is guilty of any offence under this Act, the Minister may, if he so thinks fit, revoke the licence.
 (6)(a) Whenever the Minister proposes to refuse to grant a licence or to revoke a licence because of a contravention of regulations under section 6 of this Act prescribing any matter specified in paragraphs (e) to (i)
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 of section 6(2) of this Act, he shall, before doing so, notify the holder of or the applicant for the licence of his intention and of the reasons therefor, and, if any representations are made to the Minister within seven days after the date of the giving of the notification by the holder or applicant, as the case may be, the Minister shall consider them.
 (b) Whenever the Minister proposes to revoke a licence because of a contravention of regulations under section 6 of this Act prescribing any matter specified in paragraphs (e) to (i) of section 6(2) of this Act, the Minister shall not do so until the expiration of one month after the date of the giving of the notification aforesaid, and, if, within seven days after the giving of the notification aforesaid, the holder of the licence makes a request to the Minister for the holding of an inquiry in relation to the matter, the Minister shall cause an inquiry to be held (unless, as result of the consideration of representations made to him, the Minister has decided not to revoke the licence).
 (c) Where an inquiry is held under this subsection, the Minister shall not revoke the licence until he has considered the report of the person holding the inquiry.
 (d) The Minister shall appoint a person who is a practising barrister of at least ten years' standing to hold any inquiry under this subsection and the person so appointed shall have power to take evidence on oath which he is hereby authorised to administer and shall make a report to the Minister of his findings at the inquiry.
 (e) The Minister shall give to the person who requested the holding of the inquiry notice of the time and place of the holding of the inquiry and the person shall be entitled to appear at the inquiry personally or by counsel or solicitor and to adduce evidence.
 (f) There shall be paid to a person holding an inquiry under this subsection such remuneration as the Minister, with the consent of the Minister for Finance, may fix.
 (7) Whenever the Minister revokes a licence, he shall cause a statement of his reasons for doing so to be laid before each House of the Oireachtas.
 (8) Notwithstanding anything contained in this Act, a person who carries on the business of a livestock mart at any place and who, immediately before the passing of this Act, carried on that business at that place, shall, if in
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 relation to the place, the regulations under this Act are complied with, be entitled to be granted a licence in respect of the place."
 Section 4 of the Act provides for exemption from the Act in the following terms:â€”
 "(1) The Minister may, if he so thinks fit, grant exemption from the provisions of this Act in respect of the carrying on of any particular business or business of any particular class or kind.
 (2) This Act shall not apply in relation to a particular business or business of a particular class or kind in respect of which an exemption under this section has geen granted and has not been withdrawn.
 (3) An exemption under this section may be withdrawn at any time by the Minister.
 (4) The Minister shall cause particulars of any grant or withdrawal of an exemption under this section to be laid before each House of the Oireachtas."
 Section 6 of the Act1 provides for the making of regulations by the Minister for the purpose of ensuring the proper conduct of places where the business of a livestock mart is carried on and the proper conduct of such business. Sub-section 3 of that section provides that a person who contravenes a provision of the regulations shall be guilty of an offence. Section 7 of the Act provides for entry and inspection by officers of the Minister, and for the production to him of documents required to be kept under the regulations. Section 8 of the Act contains special provisions with regard to prosecution for offences, and s. 9 makes special provision for the prosecution of unincorporated bodies of persons.
 Counsel for the plaintiffs relied on ss. 1 and 3 of Article 40 and on Article 43 of the Constitution. Article 40, s. 1, of the Constitution is in the following terms:â€”"All citizens shall, as human persons, be held equal before the law. This shall not be held to mean that the State shall not in its enactments have due regard to differences of capacity, physical and moral, and of social function."
 Article 40, s. 3, is as follows:â€”
 "3. 1 The State guarantees in its laws to respect, and, as far as practicable, by its laws to defend and vindicate the personal rights of the citizen.
 1 See pp. 325-6, ante.
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 2 The State shall, in particular, by its laws protect as best it may from unjust attack and, in the case of injustice done, vindicate the life, person, good name, and property rights of every citizen."
 Article 43 of the Constitution is as follows:â€”
 "1. 1 The State acknowledges that man, in virtue of his rational being, has the natural right, antecedent to positive law, to the private ownership of external goods.
 2 The State accordingly guarantees to pass no law attempting to abolish the right of private ownership or the general right to transfer, bequeath, and inherit property.
 2. 1 The State recognises, however, that the exercise of the rights mentioned in the foregoing provisions of this Article ought, in civil society, to be regulated by the principles of social Justice.
 2 The State, accordingly, may as occasion requires delimit by law the exercise of the said rights with a view to reconciling their exercise with the exigencies of the common good."
 The plaintiffs submit that Article 40, s. 1, of the Constitution requires that all citizens must be treated equally before the law, and that any legislation which confers on a Minister an unfettered discretion which would enable him to treat citizens unequally is repugnant to the Constitution. They submit that, where regard is had to differences of capacity or of social function, the manner of giving effect to those differences should be prescribed by enactment and should not be left to the unfettered discretion of a Minister. They say that the legislation questioned in the instant case is repugnant to the Constitution (a) because it gives to the Minister an unfettered discretion to grant or refuse a licence; (b) because it enables the Minister to exempt in his unfettered discretion any particular business or business of any particular class or kind; and (c) because it enables the Minister to attach to a licence such conditions as he shall think proper and gives him an unfettered discretion to attach to one licence conditions which are more onerous than those attached to other licences and, furthermore, because it enables him to amend or revoke the conditions at will, and not necessarily in a way which is uniform for all holders of licences: see s. 3, sub-s. 3, of the Act.
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 The plaintiffs further submit that the holding of marts and the goodwill of the business attached thereto is a property right within the meaning of Article 40, s. 3, of the Constitution and, while they concede that property rights may be regulated in the public interest, they say that the instant legislation is repugnant to the Constitution in as much as no criteria are laid down by which the property rights in question may be regulated. They refer to the judgment of Mr. Justice Walsh in  McDonald v.Bord na gCon 2 at p. 243 of the report where he says:â€”"While this is not expressly stated in the Act it is a necessary implication because the eventual result may be the imposition of a disability on some person within that industry and, in the absence of contrary indication, that suggests that it is only in respect of some injury or conduct calculated to injure that industry. Again unless it can be expressly read from the statute, or clearly implied, the investigating authority or the deciding authority cannot be deemed to have conferred upon it an unqualified discretion."
 In  The State (Quinn) v. Ryan 3, at p. 124 of the report, Mr. Justice Walsh said:â€”"It is quite clear that a right to apply to the High Court or any Judge thereof is conferred on every person who wishes to challenge the legality of his detention. It must follow that any law which makes it possible to frustrate that right must necessarily be invalid having regard to that provision of the Constitution. One very effective method of frustrating this right of access to the High Court would be to make it physically impossible for the person detained to apply to the Court by removing him out of the jurisdiction before he would have had an opportunity of doing so. Any law authorising the removal of a detained person out of the jurisdiction must, to avoid the taint of unconstitutionality, permit the detained person to remain or to be kept within the jurisdiction for such a length of time as would afford him a reasonable opportunity to consider and, if he so desired, to exercise his constitutional right to apply to the High Court for the purpose of questioning the validity of his detention." At p. 130 of the report he said:â€”"The true test is to discover what is intra vires the statute. At the time the statute was passed and at all times up to the enactment and coming into force of the Constitution of SaorstÃ¡t Eireann a prisoner could under these sections be instantly removed from this jurisdiction to the jurisdiction from whence the warrant came. If an act is intra vires a statute but at the same time inconsistent with the Constitution it is clear that the statute 2 [1965] I.R. 217.

3 [1965] I.R. 70.
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 cannot stand. In the exercise of powers conferred by an Act of the Oireachtas any act inconsistent with the provisions of the Constitution is probably ultra vires the statute unless expressly authorised by the statute or authorised by necessary implication because it may be presumed until the contrary be clearly shown that the Oireachtas did not intend to give legislative authority for acts inconsistent with the Constitution to which the Oireachtas itself is subject."
 As to property rights, reliance was placed on the judgments in  Buckley and Others (Sinn FÃ©in) v. Attorney General and Another 4; Foley v. Irish Land Commission 5; and  Attorney General v. Southern Industrial Trust Ltd .6 I need not repeat here what is said in the various judgments referred to, but the effect of these judgments appears to be that "property rights" may include rights other than ownership of immoveables, such as contractual rights, and that the exercise of these rights may be controlled by the State in so far as is necessary for the exigencies of the common good. Primarily, it is for the Legislature to determine what limitations the exigencies of the common good require, although the constitutionality of the determination of the Legislature is not excluded from review by the Courts.
 Counsel for the Attorney General questioned the right of the plaintiffs, or any of them, to sue in these proceedings at all. It was submitted that an individual was not entitled to question the constitutionality of an enactment in vacuuo, and that he should be required to show that the operation of the enactment would in some way prejudice his constitutional rights before he could be heard to question the validity of legislation having regard to the provisions of the Constitution. It was conceded that the point was not argued in many of the cases in which the constitutionality of statutes of the Oireachtas was reviewed at the instance of individuals,  e.g., O'Donovan v. The Attorney General 7and  Ryan v. The Attorney General .8 Although the rights of the plaintiffs in those cases were not put in issue, counsel for the Attorney General suggested that each of those plaintiffs had a demonstrable right to bring the proceedings; the first had such right as a person directly interested in the re-framing of electoral constituencies effected by the questioned statute, and the second had such right as a person whose constitutional right to a supply of water would clearly be subjected to some limitation by the 4 [1950] I.R. 67.

5 [1952] I.R. 118.

6 (1957) 94 I.L.T.R. 161.

7 [1961] I.R. 114.

8 [1965] I.R. 294.
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 provisions of the statute. On this point, I am satisfied that the present action can be maintained. Artificial persons may possibly not be entitled to rely on the constitutional guarantees (although they have been held to be so entitled in the United States) but in my opinion a citizen of Ireland, who may possibly be prejudicially affected by the operation of a statute which is unconstitutional, need not wait until what he apprehends may happen has in fact happened before bringing proceedings to have the statute declared repugnant to the Constitution. If the societies which are plaintiffs in this case are not entitled to maintain this action, I am satisfied that each of the individuals who are plaintiffs has a right to question in the present proceedings the constitutionality of the legislation. Each of the individual plaintiffs is a person engaged in the cattle trade as a farmer or as a cattle exporter, and each of them is also a shareholder in an existing cattle mart. Their claims that the existence of these marts may be threatened by the legislation complained of have, in my view, enough substance to warrant the bringing of the present proceedings.
 I am satisfied that the provisions of the Constitution which enact that all citizens shall, as human persons, be held equal before the law require that, prima facie, every citizen has the same rights as every other citizen, but I am also satisfied that the concluding part of the section indicates that the enactments of the State may have due regard to differences of capacity, physical and moral, and of social function. This gives a wide scope for differentiation between individual citizens, but it does not allow for the arbitrary preference of one citizen to another. I think that the plaintiffs are correct when they submit that the legislation complained of is in violation of the constitutional guarantees of citizens if that legislation enables the Minister to grant or to refuse or to revoke a licence in his uncontrolled discretion, and on purely arbitrary grounds. At one time I was inclined to the view that the legislation did confer on the Minister such an uncontrolled and arbitrary discretion, but counsel for the Attorney General argued strongly that the provisions of s. 3, sub-s. 6, of the Act indicated that the discretion of the Minister was not unqualified or arbitrary. Paragraph (a) of sub-s. 6 requires the Minister in certain circumstances to give notice of his intention to refuse to grant or to revoke a licence, and paragraph (b) in effect requires the holding of an inquiry before the Minister can revoke a licence. While the section does not in terms so provide, I consider that the effect of the provisions of sub-s. 6 of s. 3 are,
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 as suggested, to control the Minister's discretion, and that in the result his discretion must be exercised fairly and impartially and that it is subject to review by the Courts in the event of his exercising the discretion in a manner not contemplated by the section.
 However, I must consider the plaintiffs' claim that the power of the Minister to attach conditions to licences, and to amend or revoke such conditions, gives to the Minister an uncontrolled discretion which could be so exercised within the limits of the legislation as to amount to a breach of the guarantee contained in Article 40, s. 1, of the Constitution. It becomes obvious at once that the attachment of conditions to licences is subject to no such safeguards as are provided in the case of the refusal or revocation of a licence. Conditions need not be uniform for all licences: indeed the Act is framed in such a manner as to imply that they will not be. When it comes to attaching additional conditions to licences, there is no power to object and no obligation to consider objections and no machinery for review of the Minister's decision. That this is so can hardly be accidental. The contrast with the provisions of s. 3, sub-s. 6, and the following sub-sections is so marked that one is compelled to accept the contention of the plaintiffs that it was intended that the conditions might be arbitrarily imposed, and that such arbitrary imposition of conditions was carefully left free from review. In this respect I have concluded that the legislation can be operated within its lawful limits so as to differentiate between citizens in a manner which does not reflect differences of capacity, physical or moral or of social function, and accordingly this provision of the legislation, in my view, does offend against the provisions of the Constitution.
 In my view, the provisions as to conditions are so tied up with the licensing provisions generally that the licensing provisions of the Act as a whole must be regarded as unconstitutional. It is unfortunate that legislation designed for the purpose of controlling in the public interest a service much needed in the country as a whole should be held invalid because of so minor a provision. It would have been open to the legislators to provide conditions of a uniform nature or, indeed, to provide that the conditions attached to all licences should be uniform or to provide machinery for a review which would render the provisions as to conditions free from the present criticism. The failure to adopt any of these expedients compels me to declare this legislation, which is beneficial in itself, to be contrary to the Constitution.
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 In the circumstances I do not think it necessary to consider the objections of the plaintiffs which are based on an allegation of infringement of property rights. This may, perhaps, arise for consideration is some future case, but I reserve my view on it.

 The order made by the High Court, on foot of the said judgment, contained a declaration that "the licensing provisions of the Livestock Marts Act, 1967, are repugnant to the Constitution and invalid."
 The defendant appealed to the Supreme Court from the judgment and order of the High Court upon the following grounds:â€”
 "1. The said Act is not in any respect repugnant to the Constitution or any provision thereof.
 2. The said Act is not invalid.
 3. The plaintiffs, or any of them, have not been and are not aggrieved by the enactment of the said Act and they have not suffered or been threatened with any injury which entitles them, or any of them, to challenge the said Act on the grounds of repugnancy to the Constitution."
N. St. J. McCarthy S.C.  and S. F. Egan S.C.  (with them H.J. O'Flaherty ), for the defendant and appellant, referred to Ryan v. The Attorney General 9;  McDonald v. Bord na gCon 10; Central Dublin Development Association Ltd. v. The Attorney General  (High Courtâ€”6th Oct. 1969);  Liversidge v. Anderson 11; Padfield v. Minister of Agriculture, Fisheries and Food 12;  Smithv. East Elloe R.D.C. 13;  Conroy v. Minister for Defence 14;  The State (Nicolaou) v. An Bord UchtÃ¡la 15;  O'Donovan v. The Attorney General 16;  Blythe v. The Attorney General 17;  Pyx Granite Co. Ltd.v. Minister of Housing and Local Government 18;  R. v. Metropolitan Police Commissioner 19;  Associated Provincial Picture Houses Ltd.v. Wednesbury Corporation 20;  Harman v. Butt 21;  Roberts v.Hopwood 22;  Golden v. Zwickler 23;  R. v. Lewes Justices 24;  Transport Salaried Staff's Association v. Coras Iompair Eireann 25;  O'Brien 9 [1965] I.R. 294.

10 [1965] I.R. 217.

11 [1942] A.C. 206.

12 [1968] 2 W.L.R. 924.

13 [1956] A.C. 736, 767.

14 [1934] I.R. 679.

15 [1966] I.R. 567, 639.

16 [1961] I.R. 114.

17 [1934] I.R. 266.

18 [1960] A.C. 260, 285.

19 [1911] 2 K.B. 1131, 1136.

20 [1948] 1 K.B. 223, 233.

21 [1944] K.B. 491.

22 [1925] A.C. 578.

23 (1969) 394 U.S. 103.

24 [1960] 1 W.L.R. 700.

25 [1965] I.R. 180.
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 v. Manufacturing Engineering Co. Ltd.  (High Courtâ€”31 July, 1969) and  The State (Hartley) v. Governor of Mountjoy Prison (Supreme Courtâ€”21st Dec. 1967).
T. J. Conolly S.C.  and D. P. M. Barrington S.C.  (with themJ. B. Cassidy ), for the plaintiffs and respondents, referred additionally to  In re Article 26 of the Constitution and the School Attendance Bill, 1942 26;  In re Article 26 of the Constitution and the Offences against the State (Amendment) Bill, 1940 27;  National Union of Railwaymen v. Sullivan 28;  Macauley v. Minister for Posts and Telegraphs 29;  The State (Quinn) v. Ryan 30;  In re Philip Clarke 31;  Deaton v. The Attorney General 32;  The State (Burke) v.Lennon 33;  Buckley and Others (Sinn FÃ©in) v. The Attorney General 34; Attorney General v. Southern Industrial Trust Ltd .35;  Foley v.Irish Land Commission 36;  Morey v. Doud 37;  The State (Keller) v.Galway County Council 38;  Attorney General (Butler) v. Sheehan 39; R. (Perry) v. Justices of Tyrone 40;  In re Solicitors Act , 195441;and  Cowan v. The Attorney General .42
Cur. adv. vult.
 As the Livestock Marts Act, 1967, was passed after the Constitution of Ireland came into operation, the decision of the Supreme Court (consisting of  Ã“ DÃ¡laigh  C.J., Walsh, Budd, FitzGerald and McLoughlin JJ.) was pronounced by one of the judges of that Court in accordance with the provisions of Article 34, s. 4, sub-s. 5, of the Constitution.43


Walsh J. :â€”

27 July 


 The plaintiffs in these proceedings have sought a declaration that the provisions of the Livestock Marts Act, 1967, are invalid having regard to the provisions of Article 40 and Article 43 of the Constitution. Alternatively, the plaintiffs claimed that s. 3, sub-ss. 1 to 5 (inclusive) and ss. 4 and 9 of the Act of 1967 are invalid having regard to the aforesaid provisions of the Constitution. In reality every section of the Act was challenged during the course of the case.
 26 [1943] I.R. 334.

27 [1940] I.R. 470, 479.

28 [1947] I.R. 77.

29 [1966] I.R. 345, 359.

30 [1965] I.R. 70.

31 [1950] I.R. 235, 247.

32 [1963] I.R. 170.

33 [1940] I.R. 136, 154.

34 [1950] I.R. 67.

35 (1957) 94 I.L.T.R. 161.

36 [1952] I.R. 118.

37 (1957) 354 U.S. 457, 463.

38 [1958] I.R. 142.

39 [1927] I.R. 546.

40 (1903) 38 I.L.T.R. 26.

41 [1960] I.R. 239.

42 [1961] I.R. 411.

43 See p. 325, ante.
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 The President of the High Court, before whom the action was tried, made an order declaring "that the licensing provisions of the Livestock Marts Act, 1967" were invalid having regard to the provisions of the Constitution. The licensing provisions of the Act are contained in s. 3 of the Act44 and the effect of holding that these provisions are invalid is to render the Act impotent to all intents and purposes.
 It had also been submitted on behalf of the Attorney General before the learned President that the plaintiffs had no locus standi to maintain the proceedings or to sue for the declaration sought. The learned President decided that the action could be maintained by the plaintiffs and he rejected the submissions on behalf of the Attorney General on this point. The first, second and third plaintiffs respectively are co-operative societies and each of the said plaintiffs is the owner and operator of a livestock mart. The fourth, fifth and sixth plaintiffs are farmers who, it is claimed, have interests of a proprietorial character guaranteed by the Constitution in ensuring that the working of the livestock marts at which they sell their produce should not be interfered with by the Government and the Oireachtas in a manner which is damaging to trade and which is not required by the principles of social justice, or the exigencies of the common good. Therefore, they claim that at all material times they were persons in whom were vested property rights recognised and guaranteed by Articles 40 and 43 of the Constitution. In addition, the fourth plaintiff is a shareholder in the Ennis mart which is not a party to these proceedings but which is subject to the provisions of the Act; the fifth plaintiff is a shareholder in the Louth-Meath Farmers' Mart which is also subject to the provisions of the Act; the sixth plaintiff was a shareholder in the Cork Co-Operative Mart which is also subject to the provisions of the Act, but he has died since the hearing in the High Court and his name has been struck out of the action by consent. The seventh plaintiff is a livestock exporter who buys cattle at various marts throughout the country in the course of his business and he is also a shareholder in a private auction-mart known as the County Kildare Sales. All the members of the first, second and third plaintiffs are citizens of Ireland and so are the fourth, fifth and seventh plaintiffs; the sixth plaintiff was also a citizen of Ireland. The first, second and third plaintiffs operate their respective livestock marts under licences granted by the Minister for Agriculture and Fisheries pursuant to the provisions of the Act.
 44 See pp. 327-9, ante.
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 The Attorney General has appealed against the order of the President of the High Court on the grounds that the Act is not in any respect invalid having regard to the provisions of the Constitution and that the plaintiffs have not any locus standito maintain the proceedings as they have not been "aggrieved by the enactment of the said Act and they have not suffered, or been threatened with, any injury which entitles them, or any of them, to challenge the said Act" on the ground that it is invalid.
 With regard to the locus standi of the plaintiffs the question raised has been determined in different ways in countries which have constitutional provisions similar to our own. It is unnecessary here to go into this matter in detail beyond stating that at one end of the spectrum of opinions on this topic one finds the contention that there exists a right of action akin to an actio populariswhich will entitle any person, whether he is directly affected by the Act or not, to maintain proceedings and challenge the validity of any Act passed by the parliament of the country of which he is a citizen or to whose laws he is subject by residing in that country. At the other end of the spectrum is the contention that no one can maintain such an action unless he can show that not merely do the provisions of the Act in question apply to activities in which he is currently engaged but that their application has actually affected his activities adversely. The Court rejects the latter contention and does not find it necessary in the circumstances of this case to express any view upon the former. Rights which are guaranteed by the Constitution are intended to be protected by the provisions of the Constitution. To afford proper protection, the provisions must enable the person invoking them not merely to redress a wrong resulting from an infringement of the guarantees but also to prevent the threatened or impending infringement of the guarantees and to put to the test an apprehended infringement of these guarantees.
 Counsel on behalf of the Attorney General have drawn attention to opinions expressed in certain United States decisions to the effect that there must be a real and substantial controversy admitting of a specific relief within the sphere of remedial action as distinct from a dispute of a hypothetical or an abstract character. It was contended in the present case that, as the plaintiffs had not been adversely affected in any way in the sense that the first, second or third plaintiffs had not had their licences revoked or any other action taken against them under the provisions of the Act and as the other four plaintiffs likewise had not been
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 affected in any way in the conduct of their businesses or restricted by the operation of the provisions of the Act, there was not a controversy in the sense which would give them a right to maintain the present proceedings. Unlike the Constitution of Ireland, the Constitution of the United States contains no express provision authorising judicial review by the Supreme Court. In that country judicial review was the culmination of a long development and, in the absence of express provision in the Constitution for judicial review, it was in the nature of things that the matter arose only in cases where an actual controversy was presentedâ€” in the sense of a court being invoked to decide and pronounce a judgment and to carry it into effect between the persons and parties who brought the case before it for decision. From the very earliest days the Supreme Court of the United States has rejected efforts to obtain what in effect were advisory opinions. Even as late as the year 1934 in the Declaratory Judgment Act the requirements for a justiciary case for controversy were held to be just as strict in a proceeding for a declaratory judgment provided for in that Act as in any other type of suit. But even in respect of that Act it has been stated that the difference between an abstract question and a controversy contemplated by the Act was necessarily one of degree, and that basically the question in each case was whether under all the circumstances the facts alleged showed that there was a substantial controversy between the parties having adverse legal interests of sufficient immediacy and reality to warrant the making of a declaratory judgment.
 The provisions of the Constitution of Ireland indicate quite a different approach. Article 26 makes express provision for advisory opinions by this Court on Bills which have not become law. The provisions45 of Article 34 expressly confer upon this Court and upon the High Court power to determine the question of the validity of any Act of the Oireachtas without any qualification or condition requiring that there must be in existence a dispute or conflict as to legal rights between the parties and peculiar to the parties. In the present case all the plaintiffs are engaged in the type of business which is directly affected, and subject to control, by the provisions of the Act and it is the opinion of this Court that they have, therefore, a right to maintain these proceedings. It is right to acknowledge, as is pointed out in the judgment of the learned President of the High Court, that this point was not argued in any other case in which the validity of Acts of the Oireachtas (having regard to the provisions of the 45 See p. 325, ante.
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 Constitution) was challenged, but in the cases which he mentioned, namely,  O'Donovan v. The Attorney General 46 and  Ryanv. The Attorney General 47 (being cases in which proceedings were brought by individuals) the rights of the plaintiffs involved were not challenged and it does not appear to this Court that the position of the plaintiffs in those cases was materially different from that of the plaintiffs in the present case.
 It is now necessary to consider the submissions made in respect of the provisions of the Act itself. As this Act was passed subsequent to the coming into force of the Constitution, the Act is a law contemplated by the provisions48 of Article 34, s. 3, sub-s. 2, of the Constitution: see  The State (Sheerin) v. Kennedy .49It is important to bear in mind the differing approaches that a court must make when dealing with Acts passed before the coming into force of the Constitution and those passed subsequent to that event. The approach in the former case was formulated in the judgment of Mr. Justice Walsh in  The State (Quinn) v.Ryan 50 and assented to by the other judges who were then members of the Court. In all such cases the Court's declaration is made pursuant to the provisions of Article 50 of the Constitution and the question is not whether the Act is valid but rather whether it was carried over into law on the coming into force of the Constitution. In testing the validity of Acts of the Oireachtas which were passed since the coming into force of the Constitution, the approach is that laid down by this Court in  McDonald v. Bord na gCon 51. It was pointed out in that case that there was a presumption of constitutionality operating in favour of all such statutes and it was stated at p. 239 of the report that "one practical effect of this presumption is that if in respect of any provision or provisions of the Act two or more constructions are reasonably open, one of which is constitutional and the other or others are unconstitutional, it must be presumed that the Oireachtas intended only the constitutional construction and a Court called upon to adjudicate upon the constitutionality of the statutory provision should uphold the constitutional construction. It is only when there is no construction reasonably open which is not repugnant to the Constitution that the provision should be held to be repugnant." It should be pointed out that the term "repugnant" in that quotation is used in its general sense and that the more precise term would have been "invalid 46 [1961] I.R. 114.

47 [1965] I.R. 294.

48 See p. 325, ante.

49 [1966] I.R. 379.

50 [1965] I.R. 70, 125.

51 [1965] I.R. 217.
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 having regard to the provisions of the Constitution." As a term of art the term "repugnant" in the Constitution is confined to cases arising under Article 26.
 Therefore, an Act of the Oireachtas, or any provision thereof, will not be declared to be invalid where it is possible to construe it in accordance with the Constitution; and it is not only a question of preferring a constitutional construction to one which would be unconstitutional where they both may appear to be open but it also means that an interpretation favouring the validity of an Act should be given in cases of doubt. It must be added, of course, that interpretation or construction of an Act or any provision thereof in conformity with the Constitution cannot be pushed to the point where the interpetation would result in the substitution of the legislative provision by another provision with a different context, as that would be to usurp the functions of the Oireachtas. In seeking to reach an interpretation or construction in accordance with the Constitution, a statutory provision which is clear and unambiguous cannot be given an opposite meaning. At the same time, however, the presumption of constitutionality carries with it not only the presumption that the constitutional interpretation or construction is the one intended by the Oireachtas but also that the Oireachtas intended that proceedings, procedures, discretions and adjudications which are permitted, provided for, or prescribed by an Act of the Oireachtas are to be conducted in accordance with the principles of constitutional justice. In such a case any departure from those principles would be restrained and corrected by the Courts.
 The long title and the general scope of the Act of 1967 constitute the background of the context in which it must be examined. The whole or any part of the Act may be referred to and relied upon in seeking to construe any particular part of it, and the construction of any particular phrase requires that it is to be viewed in connection with the whole Act and not that it should be viewed detached from it. The words of the Act, and in particular the general words, cannot be read in isolation and their content is to be derived from their context. Therefore, words or phrases which at first sight might appear to be wide and general may be cut down in their construction when examined against the objects of the Act which are to be derived from a study of the Act as a whole including the long title. Until each part of the Act is examined in relation to the whole it would not be possible to say that any particular part of the Act was either clear or unambiguous.
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 In this Act the long title provides for the control and regulation of livestock marts and also for the control and regulation of the sale of livestock at such marts and also for other matters connected with the ones first and secondly mentioned. Section 1 of the Act, which is the definition section, does not define"livestock mart" but rather defines "the business of a livestock mart" although that phrase does not appear in the long title of the Act. In view, however, of the repetition of the phrase in ss. 2 and 3 and in ss. 6 and 7, the Act is to be construed as one which provides for the control and regulation of "the business of a livestock mart" and for the sale of livestock in such places, namely, where the business of a livestock mart is carried on. It is also to be noted that "livestock" is by definition confined to cattle, sheep and pigs. The limitations of the definition are immediately apparent in that it is clear that the Act does not apply to the business of selling livestock simpliciter or to the provision of a place to sell livestock by auction or otherwise if that place is not adapted for the sale of livestock by auction. It appears to follow that any business of selling livestock by auction is included though perhaps not necessarily an isolated transaction of selling livestock by auction if it does not amount to a business. Furthermore, the provision of a place for the holding of a sale of livestock by auction or otherwise apparently escapes if it is not a place adapted for the sale of livestock by auction, so that by definition the Act is not solely concerned with places but with some places and with the business of selling livestock by auction irrespective of the place.
 The provisions52 of s. 6 throw considerable light upon the purposes, objects and scope of the Act because they refer specifically to the power of the Minister for Agriculture and Fisheries being directed towards the proper conduct of the places concerned, the proper conduct of the businesses concerned, the standard of hygiene and the veterinary standards in relation to such places and to the provision of adequate and suitable accommodation and facilities for such auctions. Section 6 also provides for the making of regulations dealing with what might be referred to as the mechanics of sale such as book-keeping, accommodation, hygiene, etc. Nowhere in the Act is there anything to indicate that one of the purposes of the Act is to limit or otherwise regulate the number of auction marts as distinct from regulating the way in which business is conducted in auction marts. In the absence of any such indication in the Act, the Minister is not authorised 52 See pp, 325-6, ante.
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 by the Act to limit the number of businesses of the type defined in section 1.
 Section 3, sub-s. 8, of the Act53 makes special provision for a person who was carrying on business at the time of the passing of the Act; the sub-section enables him to carry on the business after the passing of the Act by enacting that he shall be entitled to a licence provided that the place conforms with the regulations which the Minister was entitled to make. In respect of this special provision there was no reference to the imposition of conditions and the Oireachtas, therefore, did not authorise the imposition of conditions within the meaning of the Act in respect of pre-existing livestock marts once they complied with the regulations. By contrast, s. 3, sub-s. 2, of the Act provides that, at the time he grants a licence to all other persons, the Minister may attach to the licence such conditions as he should think proper and which he shall specify on the licence. Having regard to the objects of the Act and the general context, these conditions must be such which relate to and are calculated to promote the objects of the Act and any condition which is aimed at the control of numbers would be ultra vires the Act. The power to impose conditions is one which was intended to enable the Minister to add what in effect would amount to conditions which were peculiar and relevant only to a particular application, and which would not ordinarily be capable of being applied in the generality. Such things would include the site of the mart so as to ensure that, for example, it was not too near a place of worship or a particular road traffic hazard, or conditions aimed at the restriction of the carrying on of business at certain hours or on certain days so as to prevent interference with the activities of persons not connected with the mart, or conditions which indeed might be designed to facilitate the carrying on of business at the particular mart by preventing it being carried on at times which, by reason of particular local conditions or activities, would be detrimental to the business itself and to the persons having stock for sale at the mart or to persons resorting there for the purpose of purchasing livestock. It follows that, in considering whether or not to grant an application, the Minister has no choice but to grant it if the premises comply with the regulations, and if the condition which he seeks to impose is a reasonable one having regard to the circumstances of the case.
 All the powers granted to the Minister by s. 3 which are prefaced or followed by the words "at his discretion" or "as he shall 53 See pp. 328-9, ante.
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 think proper" or "if he so thinks fit" are powers which may be exercised only within the boundaries of the stated objects of the Act; they are powers which cast upon the Minister the duty of acting fairly and judicially in accordance with the principles of constitutional justice, and they do not give him an absolute or an unqualified or an arbitrary power to grant or refuse at his will. Therefore, he is required to consider every case upon its own merits, to hear what the applicant or the licensee (as the case may be) has to say, and to give the latter an opportunity to deal with whatever case may be thought to exist against the granting of a licence or for the refusal of a licence or for the attaching of conditions, or for the amendment or revocation of conditions which have already attached, as the case may be.
 Section 8 of the Act makes provision for the prosecution and punishment of offences and provides that in all cases the offence shall be prosecuted in a summary way and that an offender shall be liable to summary conviction, save in the case of an offence under s. 2 of the Act which may be prosecuted on indictment. Section 2 prohibits the carrying on of the business of a livestock mart at any place without a licence in respect of that place, and it provides that any person who contravenes that provision shall be guilty of an offence. Section 3, sub-s. 4, provides that the breach of a condition attached to a licence shall be an offence. Section 5 provides that the making of false statements or representations for the purpose of obtaining a licence shall be an offence. Section 6 provides that a person who contravenes a provision of the regulations made under that section shall be guilty of an offence. Section 7 makes it an offence to obstruct officers of the Minister in the exercise of the powers vested in them by that section. It is quite clear that every reference in the Act to an offence is intended to be and is a reference to a criminal offence, and that each reference to being guilty of an offence is a reference to being convicted in a court of competent jurisdiction of the offence charged. In the view of the Court there is no substance in the submission, made on behalf of the Attorney General, that the word "offence" (for example in s. 3, sub-s. 4, of the Act) could also refer simply to the breach of a condition or the Minister's opinion that there had been such a breach, and that thereupon the Minister might, if he thought fit, revoke the licence. Sub-section 5 of s. 3 clearly means that the Minister may only act to revoke the licence where the holder of a licence has been convicted by a court of competent jurisdiction of an offence under the Act.
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 However, the Act does not make it mandatory for the Minister to revoke a licence in the event of a person having been convicted of an offence and, save where special procedure is provided as in the case of breach of a regulation resulting in a conviction therefor, the Minister must act in accordance with the principles set out above in this judgment. Sub-section 6 of s. 3 makes special provisions. When the Minister proposes to refuse to grant a licence, the sub-section requires the Minister, before he refuses to grant it, to notify the applicant of the Minister's intention and of the reasons therefor. It further requires the Minister to consider any representations made to him within seven days after the date of the giving of the notification to the applicant. In considering these representations, he must act upon the basis of the principles set out above. The difference being that under sub-s. 6(a) of s. 3 there is a specified time within which the representations are to be made if the Minister is required to consider them, whereas in the cases provided for in sub-ss. 2, 3 and 5 a reasonable time must be allowed to the licensee to make the representations, if any, which he wishes to make. In cases where the Minister proposes to revoke a licence because of a contravention of the regulations specified in paragraphs (e) to (i) of sub-s. 2 of s. 6 of the Act a procedure identical to that prescribed for refusals to grant licences is applicable. Paragraph (b) of sub-s. 6 of s. 3 provides a more elaborate structure where the Minister proposes to revoke a licence because of a contravention of regulations specified in paragraphs (e) to (i) of sub-s. 2 of s. 6 of the Act. In such cases where the Minister proposes to revoke a licence because of a contravention of the regulations, that is to say, because the licensee has been convicted of a breach of the regulations, the Minister shall notify the licensee of his proposal to revoke the licence and, if within seven days after receiving such notification the licensee makes a request to the Minister for the holding of an inquiry in relation to the matter, the Minister shall cause an inquiry to be held unless he has already decided not to revoke the licence as a result of a consideration of representations made to him. Even if no such representations are made, the Minister shall not revoke the licence until the expiration of one month after giving the notification. That paragraph clearly contemplates the Minister receiving representations and being prepared perhaps to act upon them by deciding not to revoke the licence, and it also contemplates a formal request for the holding of an inquiry.
 Paragraph (c) of sub-s. 6 makes it clear that, where an inquiry
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 is asked for and where the Minister has not decided not to revoke the licence, the Minister shall not revoke the licence until he has considered the report of the person holding the inquiry. Where an inquiry is held it is to be held by a practising barrister of at least ten years standing and he is given power by paragraph (d) of sub-s. 6 to take evidence on oath, which by that paragraph he is authorised to administer, and he shall make a report to the Minister of his findings at the inquiry. At the inquiry, naturally, one of the proofs would have to be the fact of the conviction for breach of the regulation but in addition the person holding the inquiry would consider, for the purpose of making findings of fact, all the matters put forward by the licensee in support of his plea that his licence should not be revoked by the Minister. The function of the barrister holding the inquiry is to make his findings of fact in respect of these matters and, in view of the statutory provision, it is clearly not open to the Minister to arrive at any different findings when he comes to consider the report. The Minister's duty then is to consider whether, in view of the findings and of the conviction, he will revoke the licence.
 This particular procedure has a very special character in view of the express provision in paragraph (e) of sub-s. 6 entitling the licensee to appear at the inquiry in person or by counsel or solicitor and to adduce evidence, coupled with the fact that (by virtue of the statutory provision already referred to) the Minister is bound by the findings of fact of the barrister holding the inquiry, and having regard to the express statutory provision in sub-s. 7 of s. 3 that when the Minister revokes a licence he shall cause a statement of his reasons for so doing to be laid before each House of the Oireachtas. This procedure has very many characteristics of judicial proceedings; the provision whereby the Minister must state his reasons by laying them before each House of the Oireachtas is, in effect, an appeal procedure in as much as the reasons may then be compared with the proceedings themselves and with the findings of fact made by the inquiring barrister, and the matter may be litigated in the Courts if it should appear that the Minister's reasons disclose a disregard of the findings of fact made at the inquiry or that the Minister has taken into account considerations which he is not permitted to take into account. It follows that the joint effect of these statutory provisions is that the report to the Minister by the inquiring barrister of his findings must be made available to the person who requested the holding of the inquiry.
 The fact that these elaborate provisions are made in respect
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 of a Minister's proposal to revoke a licence because of a contravention of regulations made under s. 6 of the Act prescribing matters specified in paragraphs (e) to (i) of sub-s. 2 of s. 6 does not warrant the inference, as was submitted to this Court, that the Minister's activities in relation to sub-ss. 1, 2, 3 and 6(a) of s. 3 are beyond review. As already stated in an earlier portion of this judgment, the Minister must act in the way indicated and, so far as the revocation of a licence is concerned where it falls to be dealt with under sub-s. 6(a) of s. 3, the provisions of sub-s. 7 of s. 3 also require the Minister to cause the statement of his reasons for so doing to be laid before each House of the Oireachtas. The Act simply provides a particular formal structure of inquiry in respect of matters falling under sub-s. 6(b) of s. 3, and in the absence of an express provision in the Act to the contrary, or in the absence of provisions from which the only reasonable construction is that in all other cases the Minister is to act in an unconstitutional manner, the only valid inference is that the Oireachtas did not purport to vest any such power in the Minister. The other provisions of s. 3 of the Act do not demonstrate or indicate, whether expressly or by necessary implication, any intention on the part of the Oireachtas to confer such power upon the Minister. The provisions indicate different procedural requirements but they do not indicate that it is the clearly recognisable will of the Oireachtas that the Minister should be empowered to act in a manner contravening the provisions of the Constitution.
 The learned President of the High Court in his judgment considered that the plaintiffs' claim that the power of the Minister to attach conditions to licences and to amend or to revoke such conditions gave the Minister an uncontrolled discretion which, in the words of the President, "could be so exercised within the limits of the legislation as to amount to a breach of the guarantee contained in Article 40, s. 1, of the Constitution." The President continued as follows:â€”"It becomes obvious at once that the attachment of conditions to licences is subject to no such safeguards as are provided in the case of the refusal or revocation of a licence." The President went on to say later in that portion of his judgment that "The contrast with the provisions of s. 3, sub-s. 6, and the following sub-sections is so marked that one is compelled to accept the contention of the plaintiffs that it was intended that the conditions might be arbitrarily imposed, and that such arbitrary imposition of conditions was carefully left free from review. In this respect I have concluded that the
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 legislation can be operated within its lawful limits so as to differentiate between citizens in a manner which does not reflect differences of capacity, physical or moral or of social function, and accordingly this provision of the legislation, in my view, does offend against the provisions of the Constitution." In other words the learned President has construed the Act as demonstrating unequivocally in its text that it was the clearly recognisable will of the Oireachtas that the Minister, if he so thought fit, should be permitted to act in a manner which was in breach of the guarantees contained in s. 1 of Article 40 of the Constitution. The learned President deduces this from the fact that the Act makes no express provision prescribing or indicating a procedure, for the consideration of objections to the conditions sought to be attached, similar to that which is provided in the case of the refusal or revocation of a licence. In a passage between the two passages above quoted the learned President reasons as follows:â€”"Conditions need not be uniform for all licences: indeed the Act is framed in such a manner as to imply that they will not be. When it comes to attaching additional conditions to licences, there is no power to object and no obligation to consider objections and no machinery for review of the Minister's decision. That this is so can hardly be accidental."
 It is quite true that conditions need not be uniform for all licences for the reasons already given in this judgment, and that in many cases they are by their nature necessarily peculiar to an individual applicant. However, it is not valid to infer that the legislation, because it made provision for such a scheme of administration or imposition of conditions, authorised the exercise of that function in a manner amounting to a breach of a right guaranteed by the Constitution. The conditions must be of the character already indicated in this judgment and they must be related to the objects of the Act in the way already indicated. Any condition which did not conform with these tests would beultra vires the Act. Also, for the reasons already given, it is not valid to infer that, because a specified procedure is prescribed for the revocation or refusal of a licence, the Minister is not bound to act in accordance with the principles of constitutional justice in respect of the imposition, amendment or revocation of conditions attached to a licence. In the opinion of the Court the Act cannot be construed as unequivocally demonstrating that such was the will of the Oireachtas. As already indicated in the earlier portion of this judgment, the principles of constitutional justice require that the Minister should consider these matters in the manner already indicated.
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 It is true that the machinery for this need not follow the formal requirements in respect of matters falling under sub-s. 6 of s. 3 of the Act, but there are several ways in court proceedings for reviewing the Minister's decision in any case where it is shown that he has acted outside his powers or upon considerations other than those permitted by the Act. Possibly in some instances the question of proof might be more difficult than it would be in cases falling under sub-s. 6 of s. 3 of the Act, but that does not affect the principle of the matter. On this question of proof the resources of procedures in our courts, such as discovery, interrogatories etc., must not be overlooked. A person exercising his constitutional right to litigate may be assured that the resources of the Courts established under the Constitution are not so limited that they could facilitate, or that they would be exercised in any way which would facilitate, the concealment of an infringement of constitutional rights or the masking of injustice.
 It is the opinion of the Court that the plaintiffs have not shown that s. 3 of the Act, or any part thereof, is invalid having regard to the provisions of the Constitution. The submissions made on their behalf depended upon a very narrow construction of the section and in effect amounted to contending that the creation of the formal machinery specified in sub-s. 6(b) of s. 3 necessarily excluded any interpretation of the rest of the section which was in accord with the provisions of the Constitution. For the reasons already given this submission is not well founded.
 The plaintiffs, in this Court, have also attacked the provisions of s. 4 of the Act54 which purport to enable the Minister, if he so thinks fit, to "grant exemption from the provisions of this Act in respect of the carrying on of any particular business or business of any particular class or kind." The section provides that the Minister shall cause particulars of any grant or withdrawal of an exemption under this section to be laid before each House of the Oireachtas. The provisions of this section, unlike the provisions of s. 3 which dealt with the question of the activities of the Minister in relation to persons and businesses that were subject to the Act, raise the question of the exemption of persons or businesses from the provisions of the Act. It is important to note the reference to "any particular business" as contrasted with "business of any particular class or kind." In the context"any particular business" must be construed as referring to some individual enterprise in the sense that it identifies the business by reference to its proprietorship or its conductor.
 54 See p. 329, ante.
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 The power to dispense individuals from the application of statutory provisions is a far-reaching one. It is unnecessary to consider what would be the effect if the Oireachtas itself in the statute named individuals who were to be exempted from the application of the Law. What is here contemplated is the power vested in the Minister by the Oireachtas to grant such dispensations at his own choice. The phrase "if he so thinks fit" does impose upon the Minister the same obligations as have already been referred to in this judgment in relation to the same phrase in s. 3 of the Act, but that does not end the matter. The constitutional right of the Oireachtas55 in its legislation to take account of difference of social function and difference of capacity, physical and moral, does not extend to delegating that power to members of the Executive, to the exclusion of the Oireachtas, in order to decide as between individuals (all of whom are, by the terms of an Act, bound by it) which of them shall be exempted from the application of the Actâ€”unless such exemption were necessary to avoid an infringement of the constitutional rights of such individuals which infringement, because of circumstances peculiar to them, would necessarily result from the application of the statutory provision without such exemption. No such justification appears in the provision under consideration. In the view of this Court the provision purporting to grant power to the Minister to exempt "any particular business" is invalid having regard to the provisions of the Constitution.
 The same considerations do not apply with regard to the power to exempt businesses of a particular class or kind because this primarily does not involve the making of a distinction between citizens but rather permits the making of a distinction which would benefit or otherwise affect all businesses of the particular class or kind involved. In the context of the Act and having regard to the restricted meaning of the word "livestock" and the definition of "business of a livestock mart," this would clearly be confined to distinctions such as sales dealing exclusively with one type of the livestock defined or perhaps with some particular combination of any two of them or with classifications within those types of livestock. Similarly, it could be confined to the exemption of one or other of the forms of selling comprised in the definition of "business of a livestock mart." The wording of this particular exemption is, therefore, necessarily restricted by the text and objects of the Act, and the benefits or otherwise of such exemption would apply equally then to all persons engaged in the designated class or kind of business. As sub-s. 3 of s. 4 55 See p. 329, ante.
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 provides that such an exemption may be withdrawn at any time by the Minister, the Act clearly contemplated that situations might arise from time to time when it would be desirable, in the furtherance of the objects of the Act, that such exemptions should be available. In the view of the Court it is within the competence of the Oireachtas to vest this power in the Minister as the Act cannot in express terms provide for the various contingencies which may make the course desirable or justifiable. Of course, the obligation remains on the Minister at all times in accordance with the principles already mentioned earlier in this judgment. The enforcement of these standards is aided by the provisions of sub-s. 4 of s. 4 which require the Minister to cause particulars of any grant or withdrawal of an exemption under the section to be laid before each House of the Oireachtas. In the view of the Court the reference to "particulars" in this context does not confine the information simply to the identity of the class or kind of business, but the information will include a statement of the considerations which grounded the Minister's decision to grant or withdraw the exemption, as the case may be. The statutory requirement of particulars of any grant or withdrawal is wider than particulars of the class or kind of business exempted.
 In their statement of claim the plaintiffs also sought a declaration that s. 9 of the Act was invalid having regard to the provisions of the Constitution on the grounds that it permitted the arbitrary confiscation of property in a manner inconsistent with the provisions of the Constitution. This matter does not appear to have been pursued in the High Court and in this Court it was conceded on behalf of the plaintiffs that they were not affected by this provision. Therefore, it is not necessary for this Court to consider it.
 In the result, the Court is satisfied that the plaintiffs have not shown that any provision of the Act is invalid save the words"any particular business or" in sub-s. 1 of s. 4 and the words"a particular business or" in sub-s. 2 of section 4. The plaintiffs will have a declaration that those provisions are invalid having regard to the provisions of the Constitution. Save as to those declarations, the appeal of the Attorney General will be allowed.
 Solicitors for the plaintiffs: Proud & Walsh.
 Solicitor for the defendant: The Chief State Solicitor.
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